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INTRODUCTORY 

DIS COURSE, 

THOUGH it is very difficult to 
trace the firft rudiments of the 
policy and laws eAablifhed in 
England, yet we have the greateft reafon to 
Jbelieve, that the natives^ even in the ear^ 
lieft ages, were divided intu fmall comma« 
nities, in which a kind of democracy had 
die afcendant. C^sar. on his invafion of 
this ifland> feems to confirm this opinion ia 
feveral pafTages c^ his commentaries, and 
exprefsly tells us, ^^ The chief command 
^' and adminiflration of the war was, by 
<^ the common council, beilowed on Cas* 
^^ sivelan/' In emerging from a ftatq of 
rudenefs and fimplicity, men generally aft 
from that fpirit of independance to whi^h 
jthey have been accudomed. It is propa<- 
ble, therefore, that the old inhabitants had 
jno monarch; but, upon gny extraordinary 

occafion^ 
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occationi) iummoned a national meeting and 
chofc a chief from among thofe who were 
tht mod diftinguifhed ibr their abilities. 

After the Romans had withdrawn their 
|)rotedion, and the Britons were expofed to 
%he infuHs of the Pifts and Scots, they in- 
irited crvtirthc Anglo-Saxons; who foon af- 
ter became Aelr tyrants, and formed fcven 
"Saxon kingdoms upon the tmns of the con- 
quered ^cttnhtry* In conlequence of thiSj 
the Kintletit inhabitants were exterminated, 
dt "forced to feek aa afylum in the inaccef^ 
Hlblfe mountains. Their laws, manners, aAd 
laitguagfe weife «boliibed, and thofe of the 
%xons ij^ere «ftaWiffied in their fte?id. To 
die charadters -of conquerors thefe people 
1)rere ambttioiis to add that of legiflators : 
'Old there k very good r^afon to believe 
that many of the laws which remain in 
"force even at this day, are the fame which 
were brought from the northern parts of 
Germany by the Saxon invaders. Though 
the title of King was not ufed amongft 

^' them 
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theixij thoir chiefs aflamed it, foon a^r 
their arrival in this ifland. In Saxony thei^ 
governors were appointed by an aflembly ge- 
neral of the nation, which was called Wr* 
Tennagemot, which, in the Saxon Ian- 
guage, fignifiea the meeting of the wife men* 
and which regulated all the important affairs- 
of the ftate* When the Saxon conquefts in 
England were divided into feven kingdoms, 
file monarchs being under a neceffity of re- 
taining great nfimbersi' of their own coun- 
Qymen among their fubjeds, were cautious 
ef exercifing a defpotic power, and there- 
fore Gonlinued to hold the Witennagemot 
wherever the common intcreft of the peo- 
ple was concerned. From hence in fom9 
degree we are enabled to determine the na- 
ture of their conftitution j as each kingdom 
of the Heptarchy had its fovereign, it was 
piMtly monarchkali as the King could not 
make laws without the confent of the prin- 
cipal men of the nation, it was, in feme 
degree, arijlocraticah^ and as the people, 
who held their lands of the nobles, were 

a 2 fummoned 
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fummoned to the general aflembly> we have 
reaCon to fuppofe it was, in fome meafure, 
democraticaL That the crown was ekSivc 
feesns probable from thediftant branches of 
the royal family, often fucceeding to the 
throne before thofe who were the neareft 
relations of the monarch. 

t^uRiNG the dominion of thefe people^ 
Which lafted above fix hundred years» the 
celebrated Alfred formed a code of laws^ 
that will, for ever, do the greateft honour 
to the memory of that amiable prince. 
Convinced that oppreflion naturally fol- 
lows power; to fcreeh the humble from the 
tyranny of the great, he inilituted trials by 
jury\ by which, in all criminal cafes it was 
crdained, that twelve men fhould decide 
whether the accufed perfon was guilty of the 
offence laid to his charge or not, and that 
the judge (hould pronounce fentence agree- 
ably to their veididt, Thefe twelve jury* 
inen were chofcii from atoongft the peers of 
the delinquent. It is neceiTary to obferve 

in 
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in this plr.ce, that in England there are but 
two degrees or orders of men; viz. thepeeri 
of the realm and commoners. All dukes^ 
marqaiffes, earls, vifcounts, and barons i&r6 
not only peers of the realm, but peers 
amongil themfelves; fo that the mofl infe-» 
rior baron is the peer of the greated duke. 
The reft of the people are called the cdni* 
moners, without diftindion, by which the 
pooreft labourer is the peer of every one 
under the degree of a baton* The peers of 
the realm from this noble privil.ge, efta* 
bli(hed or revived by King Alfred, are 
judged by thofe of their own rank ^ that is» 
by the reft of the lords; and the commoner^ 
by tbeir equals alfo. The only differcncft 
between the lords and commons in this maU 
ter, is, that ev^ peer has i right to give 
his voice at the trial of any culprit, of the 
former denomination; and that twelve men 
only, are to acquit or condemn any perfon 
that is clafted amongft the latter. 

Aft kit various revolutions, the fevcn 
kingdoms- were reduced to one, the fceptre 

Of 
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cf the Saxons pafled into the hands of the 
Danes^; and returned, in procefs of time^ inta 
the pofTeffion of ti^ Saxons again. 

DURiN'G thefe affairs the Englifh confti« 
tution^ from the heft accounts, appears to 
have fufFered no little alteration ; the nobles, 
by degrees, ufurped an authority which the 
kws had not entided them to ; they limited 
the prerogarire of the King ; and invaded the 
rights of the^ people, fb that the government 
in England continually approached towards 
an Ariftocracy. The infolcnce of carl 
Goodwin to Edward the Confcflbr proba- 
bly occafioned that cautious monarch, who 
bad goo^ reafon to fufped that the earl had 
intentions of afpiring to his crown, to in- 
vite over to his court William of Normandy, 
This vifit, furniflied that enterprizing noble- 
man fome years after with a pretence to in*- 
hcrit the throne; for on Harold's being no- 
minated fucceflbr to King Edward, Wil- 
liam infifted that he had been promifed the 
crown by the late King, and that Harold 

himfelf 
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himfelf had taken an oath to affift him in 
obtainiijg it; and fubmitting his caufe to 
the judgement of Pope Alexander IL 
Harold was declared an ufurper by that 
pontiff. 

In confequence of this decifion, William 
invaded England with a powerful army, and 
flew Harold in the memorable batde of 
Haftings ; and, by that act, ended the go* 
vernmcnt of the Saxons in England, two 
hundred and thirty feven years after the union 
of the Heptarchy, and fix hundred and feven^ 
teen after the landing of Hen gist. 

William was fo far from founding hit 
title to the crown upon a right of conquefi^ 
that he took every method in his power to 
cftablifh the opinion of his being beir to 
King Edward, from the particular appoint** 
ment of that monarch, and when he was 
crowned, fome time afterwards, the peopk^s 
confent was obtained before he afcended the 
throne J and he even made a compaB to infurt 

the 
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the liberties of his fubjefts, by fwearing the 
iame coronation oath which had ufually been 
taken by the Saxon monarchs. Though he 
violated this engagement afterwards, and 
greatly opprefled and impoverifhed the peo- 
ple, yet the conJUtutioriy as an eminent wri- 
ter obferves, was not an abfolute monar- 
chy, but an engraftment of the feudal te- 
nures and other Norman cuftoms upon the 
antient Saxon laws of Edward the ConfcC- 
for, which King William not only fwore 
to maintain, but confirmed afterwards in 
parliament. 

Though it muft be allowed, that thefe 
laws were greatly altered, and produced a 
ponliderable change in power and property^ 
yett they were agreed to, by the whole le- 
giflature, and the liberty of the fubjeft was, 
id fomc refpedls, prefervcd ; Tloe freemen^ fays 
otie of the ftatutes enadted in this reign, 
Jhall hold and enjoy their land and pojjejfions^ 
free from all unjuji exaSiion and tallage } and 
npfhing Jhall be exaEledfrom them, but their 

free 
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free fervice^ which they^ by rights owe to the 
crown. This, by fome learned writers, as 
it was comfirmed to the people by the com* 
mon council of the kingdom, is called the 
firft Magna Charta of the Normans. 

After the death of the conqueror, who 
bequeathed the crown to his fecond fon 
William Rufus, the whole nation felt, in 
the fevereft manner, what heavy burthens 
the feudal laws by arbitrary conflrudions 
could impofe upon the fubjed: s and how the 
rights of the King and liberties of the people 
were infringed by the power of the nobility. 

It was from the reign of Henry I. that 
we ought to derive the firft regular fettle* 
ment of the Anglo-Norman conftitution; 
though the commons, till long after this 
time, were greatly overbalanced in power 
and property by the clergy and nobles, who, 
while they interpofed between the crown 
and the people, incroached upon the rights 
of the latter fo much, that dcfpotifm itfeltf 

b coula 
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could not be more oppreffive, and the com-» 
xnonalty fufFercd all the evils of flavcry under 
the appearance of freedom. 

The feudal government having degene- 
rated into a fyftem of tyranny in moft parts 
of Europe, and the ufurpations of the 
nobles having become unbounded and in- 
tolerable; the cities of Italy became im- 
patient to (hake off the yoke of their infolent 
lords; and about the beginning of the ele- 
venth century, they united together, boldly 
iiffumcd new privileges, and were rouzed by 
fuch a fpirit of indi^pendance, that they 
formed themfelves into corporate bodies; 
and, under pretence of recovering their an- 
tient property, took pofll^iTion of the caftles 
of the barons, and obliged thofe haughty lords 
to fwear an oath of fidelity to them, and even 
become members of their community, and 
fubjeft their eftates to all taxes and fines im- 
pofed by the common confoiit of the peo- 
ple. 

This 
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This revolution foon made its way into 
France, where Louis le Gros, in order to 
take away from the power of the nobility, 
conferred new privileges upon the inhabi- 
tants of thai nation^ and formed them into 
corporations, which relieved them from thofc 
arbitrary and grievous inipofitions, to which' 
they had formerly been fubjeded, and they 
were governed by known and equal laws. 

Even in the feudal fyftem of policy no 
freeman could be governed or taxed, but by 
his owii confent. It was natural, therefore, 
for the towns, who formerly depended for 
proteftion on the lords of whom they held, 
as foon as they were infrahchifed, to be am* 
bidous of acquiring all the rights eflcntial 
to independency. In confequencc of this> 
as they gained any degree of credit and in- 
fluence, they infifted on the privilege of a 
deciiive voice in enading laws and granting 
fUbfidies. 

The happy effeds of admitting the re* 
prcfentatives of cities into the great council 

b a «f 
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of the nation, were food very apparent. 
An intermediate power between the King 
and nobles was eflablifhed ; which, on fome 
occaiions, checked the ufurpations of the one, 
and at other times oppofed the encroach- 
ments of the other. It was not long before 
thefe new inftitutions were introduced into 
England. Henry I. perceiving that the 
fureft method to obtain the crown and fet 
afide the pretenfions of his elder brother 
Robert, would be to eftablifli himfelf in 
the favour of the people, by procuring them 
fuch national benefits, as would make his in- 
tereft that of the public $ took every method 
to alleviate the .heavy burthens which had 
become fo infupportable to the lower rank 
of his fubjefts ; he granted, to give liberty 
a more folid and lading foundation, the 
outlines of that celebrated Charter which is 
the fubjed of the following flieets. A Char- 
ter in which the Saxon laws in ufe under 
Edward the Confeffor, were reftored ta 
the people, and which annulled all evil cus- 
toms, illegal exaftions and unjuft oppref- 

' fions. 
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fions. The Kinged his fubjedls thus unit* 
ed together by this grfc^t inftrument of mu- 
tual obligation ; the cohdudl of that mo- 
narch, for fome time, entirely agreed with 
the engagements he had made 5 he remit- 
ted a number of debts that wl^re due to th& 
crown, and redrefled fevcral grievance! 
which the people complained of j by miti- 
gating the moft oppreffive of the feudal laws> 
and punifhing fuch perfons as were enemies 
to tl^e people, and had made themfelvei 
odious by an abufe of their power. 

On the acceflion of King Stephen, he 
acknowledged his being elefted by the con* 
fent of the people : he granted them a Chat- 
ter, in which he confirmed all their liberties^ 
privileges, and immunities; and aboli(hed 
all the laws relating to hunting and the for- 
feits which had been enadted fince the con- 
queft ; and when he broke his compafl, 
afterwards he involved himfelf in troubles 
that lafted during the greateft part of the 
his reign, 

Wi 
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We (hall fay nothing here of the grant of 
ihe Great Charter, which, was obtained in the 
year one thoufand two hundred and fifteen^ 
frona King John, as that interefting circum- 
ibnce is fully treated of in the following hif- 
tory. It would exceed the limits we have been 
obliged to prefcribe to ourfelves in this intro- 
duftory effajr to particularize the eftablifli- 
mcnt of the parliament under Edward I. 
and the various changes it underwent, from 
the fraud of fome, and the violence of 
others, till the reign of that unfortunate mo- 
narch, Charles; whofe unhappy difputes 
with his commons in the year 1628, pro- 
duced that fpirited remonftrance, intitled 
the, petition of rights^ which was fo called, 
becaufe the drift of it wa?, not to defire of 
the King any grace or favour, but only the 
maintenance of the rights of the people. 

This celebrated paper was prefented by 
the commons, the fecond of June, 1628. 
and was drawn up in the following words: 




cc 
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^0 the King*s moji excellent Majef^y^ 






" Humbly fhew unto our fovereign lord 
*^ the King, the lords fpiritual and tempo- 
** ral, and commons in parliament aflem- 
** bled, that, whereas, it is declared and 
•* enaded by a ftatute, made in the time of 
** the reign of King Edward I. commonly 
• * called Statutum de Tallagio mn conceden^ 
do^ that no tallage or aid (hould be laid 
or levied, by the King or his heirs, ia 
** this realm, without the good will and 
•* affent of the archbifhops, bifliops, earls, 
** barons, knights, burgefles, and other free- 
*^ men of the commonalty of this realm: 
•^ and by authority of parliament holden in 
•* the five and twentieth year of the reign 
** of King Edward III. it is declared and 
•* cnaSed, that from henceforth, no per- 
fon (hall be compelled to make any loans 
to the King againft liis will, becaufe fuch 
loans were againft reafon, and the fran- 
chife of the land; and by other laws of 
•* this realm it is provided, that none fhall 

*' be 
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^ be charged by any charge or impofition, 
^ called a benevolence, nor by fuch like 
^ charge, by which the ftatutes before-men- 
^ tioned, and other good laws and ftatutes 
^ of this realm, your fubjedls have inherit- 
^ ed this freedom, that they fliould not be 
5 compelled to contribute to any tax, tallage, 
^ aid, or other like charge, not fet by com* 
^ pion confent In parliament* 



^^ Yet ncverthelefs, of late, divers com- 
^^ pliflions, diredled to fundry commiflion-^ 
1^ isrs in feveral counties with inftrudions, 
?^ have been iffaed, by means whereof, 
f^ your people have been, in divers places, 
t? aflembled, and required to lend certain 
f^ fums of money unto your majefty ; and 
^* many of them, upon their refufal fo to do, 
*' have had an oath adminiftered unto them, 
f^ not warrantable by the laws and ftatutes 
1^ of this realm, and have been conftrained 
« to become bound to make appearance, ' 
#* and give attendance before your privy- 
i^ council and in other places, and others 
•' '^ of 
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** of them have been therefore impiifoned, 
" confined, and fundry other ways molef^- 
'^ ted and difquii^ted: and divers other 
*^ charges have been laid and levied upon 
«^ your people in feveral counties, by lord 
** lieutenants, deputy lieutenants, commif- 
fioners for mufters, juftices of peace, and 
others, by t:ommand or diredion from 
your majelly, or your privy -council, 
againft the laws and free cuftoms of the 
realm* And where, alio, by the ftatute 
" called, The Great Charter of the liberties 
^ of Enghni'i it is declared and cnaded, 
*^ That no freeman may be taken or im- 
*^ prifoned, or be difleized of his freehold 
•* of liberties, or his free cuftoms, or be 
*^ outlawed or exiled, or in any manner def- 
.** troyed, but by lawful judgement of his 
** peers, or by th€ laW of the land. 



€€ 
€€ 
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And in the eight and twentieth year 
^ of the reign of King Edward III. it was 
declared and enafted by authority of par- 
* * liament, That no man^ of what eftate 

c " or 
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<^ or condition that he be, (hould be put 
^< out of his lands or tenements, nor taken, 
nor imprifoned, nor difinherited, n6r put 
to death without being brought to anfwer 
5* by due procefs of law. 



CC 
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Nevertheless, againfl the tenour of 
the faid ftatutes, and other, the good 
laws and ftatutes of your realm, to that 
end provided, divers of your fubjefts have 
of late been imprlfoned, without any jufl: 
" caufe (hewed ; and when for their deliver- 
^* ance they were brought before your juf- 
*« tices, by your mpjefty's writs of Habeas 
Corpus, there to undergo and receive as 
the court fliould order, and their keepers 
*' commanded to certify the caufes of their 
** detainer; no caufe was certified, but that 
they were detained by your majefty's ipe- 
cial command, fignified by the lords of 
your privy council, and yet Were returned 
*^ back to feveral prifons without being char- 
** ged with any thing to which they might 
" anfwer according to law. 

'' And 
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^* And whereas of late great companies 
" of foldicrs and mariners have been difper- 
" fed into divers counties of the realm, and 
•' the inhabitants againft their wills have 
**" been compelled to receive them into their 
" houfes, and there to fuifer them to fo- 
^* journ, againft the laws and cuftoms of 

this realm, and to the great grievance and 

vexation of the people. 
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And whereas alfo by authority of par* 
liament in the twenty iifth year of the 
reign of King Edward III. it is declared 
'^ and enacted, that no man fhould be fore* 
" judged of life or limb, againft the form of 
" the Great Charter, and the laws of the land, 
•^ and by the faid Great Charter, and other the 
<^ laws andftatutesof this your realm, no man 
" ought to to be adjudged to death, but by 
^^ the laws eftabliihed in this your realm, ei- 
«* ther by the cuftoms of the fame realm or 
" by adls of parliament: and whereas no 
" offender of what kind foever is exempted 

" from, the proceedings to be ufed, and pu- 

c 2, niftimeuts 
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«^ niQiments to be inflided by the laws and 
•* ftatutes of this your realm; neverthelcfsp 
•^ of late time, divers commiffions under 
^ your maj efty's great feal have iffued forth, 
^' by which certain perfons have been affign- 
^ ed and appointed commiilioners, with 
** power and authority to proceed within the 
** land, according to the juflice of martial 
** law againft fuch foldiers, and mariners, 
** or other diffolute perfons joining with 
" them, as fliould commit any murder 
** robbery, felony, mutiny, or other out- 
^ rage or mifdcmeanor, whatfoever; and 
*' by fuch fummaiy courfe and order as is 
^ agreeable to martial law, and as is ufed in 
^' armies in time of war, to proceed to the 
** trial and condemnation of fuch offenders, 
^* and them to caufe to be executed and put 
^^ to death according to the law martiah 



CC 



" By pretext whereof fome of your mj^je- 
fty's fubjefts have been by fome of the 
faid commiflioners put to death; when and 
where, if by the laws and ftatutes of the 

land. 
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*' land, they had deferved death, by the fame 
•* laws and ftatutcs alfo they might, and by 
*^ no other ought, to have been judged and 
*^ executed* 



« 

€€ 
€€ 



And alfo fundry grievous offenders by 
colour thereof, claiming an exemptiont 
have efcaped the punilhments due to them 
by the laws and ftatutes of this your realm 
by reafon that divers of your officers and 
minifters of juftice have unjuiUy refuied 
or forborne to proceed againfi: fuch offen- 
ders according to the fame laws and ffa- 
tutes, upon pretence that the faid ofien- 
** ders were punifliabic only by martial laws 
<^ and by authority of fuch commiffion as 
** aforefaids which commiflion and all others 
*« of like nature, are wholly and diredtly 
«* contrary to the faid laws and flatutesof 
** this your realm. 

" They do therefore humbly pray your 
*^ moft excellent majefty that no man here* 
** after be compelled to make or yield any 

" gift. 
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«* gift, loan, benevolence, tax, or fuch lika 
" charge, without common confent by aft of 
^^ parliament; and that none be called to 
" make anfwer, or take fuch oath, or to 
*^ give attendance, or be confined, or other- 
*^ wife molefled or difquietcd concerning the 
*^ fame, or for refufal thereof: and that no 
<^ freeman in any fuch manner, as is before 
" mentioned, be imprifoned or detained: 
*^ and that your majefty would be pleafed 
** to remove the faid foldiers and mariners, 
** and that your people may not be fo burthen- 
^* ed in the time to come : and that the afore* 
*^ faid commiffions for proceeding by martial 
*^ law, may be revoked, and annulled 5 and 
*^ that hereafter, no commiffions of like na* 
«< ture, may ifTue forth to any perfon or per- 
** fons whatfoever, to be executed as afore- 
?< faid, left by colour of them, any of your 
y majefty 'sfubjedls be deftroyed or put todeath, 
• * contrary to the la wsand franchifes of the land. 

** All which they moft humbly pray of 
*' your moft excellent majefty, as their rights 

« and 
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** and liberties, according to the laws and 
" ftatutes of this realm: and that your 
•* majefty would alfo vouchfafc to declare, 
** that the awards, doings, and proceedings 
«* to the prejudice of your people in any of 
«' the premlfes, (hall not be drawn here- 
*^ after into confequence or example: and 
that your m ]c{iy would be alfo graciouf- 
ly pleafed* for the further comfort and 
fafety of your people, to declare your 
«* royal will and pleafure, that in the things 
<« aforcfaid, all your officers and minlfters 
** {hall ferve you according to the laws and 
*' ftatutes of this rea-m, as they tender the 
c« honour of yotir majefty and the prof- 
** perity of this kingdom/' 

Though this petition had for its foundati- 
on. Magna Charta, fix other ftatutes, and a 
great number of precedents, yet the King en-f 
deavoured to evade the pafling of it into a law, 
and when it was carried, he was fo offended 
with the attempts of his people for an effect- 
ual redrcfs of their grievances, that he ab- 
ruptly 
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ruptly dlflblved the parliament, and never 
called another for twelve years afterwards. 

iti 1640, after the people had made vari- 
ous applications to the monarch, in confe- 
quence of the principles of arbitrary powet 
aflferted by the court, having bred a general 
difcontent, he fummoned a parliament, 
which pafled the celebrated triennial bill, 
providing that a parliament (houid be held 
every third year. 

. A 

% 

On the debate upon this bill, lord DiGby^ 
obferved, that it had been a maxim among 
the wifeft legiflators, that whoever means 
to fettle good laws, muft proceed in them, 
with a finifter opinion of all mankind j and 
fuppofe that whoever is not wicked, It is for 
want only of the opportunity. It is that op- 
portunity of being ill, Mr. Speaker, faid he, 
that we muft take away, if ever we mean to 
be happy, which can never be done, but by 
the frequency of parliaments. No ftate can 
wifely be confident df any public minifter's 

continuing 
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continuing good, longer than the rod is over 
him. Surely therefore there is no man but 
will conclude withme^ that as the deficien- 
cy of parliaments, hath been (tie caufa cau- 
far urn of all the poifchiefs and diflempers of 
the prefent times ; fb the frequency of them 
is the fole catholic antidote that can preferve 
and iecure the future frooi the like. 

The unhappy divifions between this prince 
and his people, it is well known, at lad termi- 

* 

iiated in a civil war, foon after which the 
King loft his life, the parliament feized upon 
the whole /overeign authority, and entirely 
fubverted the conflitution. 

V 

Upon the rc-eftablifliment of the govern- 
ment at the reftoration, the power of the 
crown was greatly increafed by the fervility 
of the members of the houfe of commoils, 
till the lords, joining with the King, in an 
attempt to annex the taking and fettling the 
public accounts to the prerogative, they met 
with great oppofition from the reprefenta- 

d tives 
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tires of the people) who thought they had 
fubmitted to be fleeced in a mod unmerciful 
nianner, were not quite Co tradable as to^ve 
Qp^n their rights, but ffMritedly voted the 
Ring's guards to foe unconiHtutional and 
pailed the Habeas Corpus UU^ which will 
itlwiiys m^e their meoiory held in efHma« 
don by erery lover nA his OHintiy. 

About tlus period, the boisfe was divided 
into two parties, one of which was diftin^ 
^ifliedl^tbe nameof «heC9f//*/j and the 
6dicr %y the title of the Country i the Ibrmer^ 
iays^^fir William Temple, wero growo 
numerous by a pradice introduced about five 
years before this time, by the lord treafurcr 
ieLi?FORi>, of downright buying off one man 
lifter another, as they coold make the bar<i» 
'^in. The tountry party ftiH continued the 
majority, and retained more credk upon the 
corruption of the others, and their profefEon 
of adherence to the true interefts of the Nati- 
on, efpecially in the pcnnts of France, and 
■popery. Where thefe came in qucftion^ 

many 
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tnaoy of the court party voted with thoiib of 
the country^ who then carried all befoce 
them; but whenever the court appeared to 
fall in with the true interefts of the nation, 
e^cially in thofe two points, then many of 
day? country paity meaning Bairly, fell in with 
the court and carried the votes y as they fooa 
did upon the King's pretence to grow bold 
with France, and refolve upon a war, if thft 
peace was refufed* 

Thje parliaments held afterwards in the 
leign of Kin|^ Charies II. behaved with 
great ipirit in paffing the celebrated exclu^ 
i^n bill^ and though the only parliament 
iammofaied l>^ Kang James, a<5):ed with 
rather too much fubmiflion, in granting him 
the revenues enjpyed by his brother, and 
dependiBg upon his word for the fecurity oi 
the church of England, they never gave up 
the true intercft of their country, fince they 
ftadfis^y jrefufed ibme time after to coin- 
cide wi& hifi vbitrary meafures. 

d 2 At 
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At the glorious revolution the Bill o^ 
Rights further contributed to preferve the 
liberties of the people. The contents of this 
noble inflrument are as follow : 

' ** I. That the pretended power of fuf- 
^* pending of laws, or execution of laws, by 
" regal authority, without confent of par- 
" liament, is illegal. 

** II. That the pretended power of dif- 
'^ penfing with laws or the execution of 
** laws, by regal authority^ as it hath been 
^' afTumed andexercifed of late, is illegal 

** III. That the commiffion for erefting 

" the late court of. commiflioners for eccle- 

" fiaftical caufes and all other commiflioners 

" and courts of the like nature, are illegal 

^* and pernicious, 

** IV. That the levying of rhoney for 
** or to the ufe of the crown, by pretence 
«* of prerogative, without grant of parlia- 

" mentj 
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*^ ment, for longer time^ or in any other 
^* ntaniier than the fame is, or fhall be 
.*' granted, is illegal. 

'^ V. That it is the right of the fub* 
^y jefts to petition the King, and all Com** 
^^ mitments and prolecutions for fuch peti* 
** tioning are illegal. 



I ■ 
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VI. That the railing or keeping a 
(landing army within the. kingdom in time 
" of peace, unlefs it be with con&nt of par^ 
^^ liament, is agdndlaw. 



cc 



VII. That the fubjeds, which are 

proteftants, may have arms for their de- 

^' fence, fuitable to their condition, and at 

^* allowed by law. 

' " .• * ■ ■ , . ■ 

«^ Vni. That eledlion of members of 

^^ parliament ought to be free. 

** IX. That the freedom of /peech, and 
^ debates or proceedings in parliament, 

" ought 
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•* rents beyond the feas, although: fuch /per-t 
^^ fons be naturalized or made denizens, 
*^ ihall be capable of any grant of lands, tc- 
*V nemcnts, or hcreditanients from the crowp, 
<* to hinjifclf, or any other m truft for him^ 

** III, That upon the further limitation 
<< of the crown, in cafe the fame fliall here- 
s^ after come to any perfon, not. being a na- 
l^ tivff of this kingdom of England, this na- 
y^ tionbe not obliged to engage in any war 
<* for the defence of any dominion, or ter- 
*^ ritories, not belonging to the crown of 
*^ England, without the confent of pajlia- 
^^ ment. 

;v . .. ■ ■ •■ : ■ 

«< IV, That whofoever fliall hereafter 
<' come to the pofTcflign of this crown, fliall 
«« join in communion with the church of E^- 
^ gland as by law eftabliflied. 

^* V. That no pardon.be pleadable tp 
'* any impeachment in parliament. 

" VL That 
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** VI. That no perfon who (ha'l herc- 
** after come to the pofleffiofi of this crown; 
*« fliall go out of the dominions of England, 
** Scotland, or Ireland, without confent of 
" parliament. 

•' VII. That no perfon, who has any 
« office under the King, or receives a pen- 
" fion from the crown, (hall be capable of 
«* ferving as a member of the houfeof com- 
*^ mons. 

*« VI li. That further Provifions|)e made, 
<* for the confirming of all laws and ftattites 
•* for the feeuting our religion and the rights 
" and liberriesofthe people, 

«• IX. That judges' commiffions be 
*< made ^amdiu fe Bene gejferint, and their 
^ faleries afcertained and eftabliflied; but 
•* upon the addrefs of either houfe of par- 
<« Uamentj it may be lawful to remove 
*' them, 

e "X. That 
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^ X. That theprincefs Sophia, dotoh- 
^^ cfs dowager of Hanover, be declared the 
*^ laicxt in fucccflion to the crown of Eng* 
ii< landt in the proteftant line, after his ma<- 
<* jefty and the princefs, and the heirs of 
^« their bodies refpedivelyj and that the 
^ fortfecr limitatipn of ^he crown be to the 
^Vfftid princefs Sophia and the heirs of hec 
^* body, bcijag projteftants.V' 

The national meetings in Queen Ann's 
time, were replete with craft, faction, and 
pecftiy j^for thoagh the honour of the Queen 
ffid liie good bf the public were loudly 
tjsdked of, yet ail was fwaliow«d lip in felf- 
intereji ; and clamour, cabal, and , confufioa 
prevailed. 

J • i . ' t 

^ On dbe^c^^cfficm of Kii}g Georgx X. this 
difondors of thofe ititnes made iX : neceiiary to 
pa;^ the rict a£i 4 which, as foon bs ^^anqui- 
Ihy laras ceftored, Cboidd certamly kv^t been 
repealed ; as it has fince been attended with 
many fatal confequences, which are too re- 
cent 
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cent in the minds of the ^bllc, to need & 
recapitulation here. The Habeaa Corpus aft 
was at this time fufpended, and the objequioui 
houfe of commons^ to oblige the miniftryi 
repealed the triennial bill, ^vAjirdnge to ttlll 
not only made all future parliaments y^^f^w-* 
nialy but alfo enafted, that they themfelves^ 
who were chofen by their conftituents lot 
three years only, ftiould continue reprefenta- 
tives for. feven. 

The fpeech of a worthy merhber in op- 
pofition to this ftep, is hot undefcrving the 
attention of our readers. 

He obferved, that the right of elefting 
reprefentatives in parliament was infeparably 
inherent in the people of Great Britain, and 
could never be thought to be deligated to the 
reprefentatives, unlefs they made the ekSIed 
the ele£for, and at the fame time, fuppofed it 
the will of the peopi.e, that, their reprefenta- 
tives ftiould have it in their power to dfeftroy 
thofe who made them, whenever a miniftry 

e 2 ftiould 
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fliould think it ncccflary to fcrcen themfelvea 
from their juft rcfentments : that this would 
be to deftroy the fence of all their freedom; 
for if they had a right to continue themfelves 
one year, one month, or one day, beyond 
their triennial term, it will unavoidably fol- 
low, that they have it in their power to make 
themfelves perpetual. He further obfervcd, 
that to fay, the pafliag of this bill,^ was no^ 
to grafp to themfelves the right of eledion, 
but only to enlarge the time of calling new 
parliaments, was a manifeft fallacy : for 
whenever the three years were expired, they 
could no longer be faid to fuhfift by the choice 
of the people^ but by their own appointment. 

For thefe reafons, he thought the bill an 
open violation of the people's liberties 5 or to 
fpeak moft mildly of it, a breach of the 
members truft, in that part which would 
moft fenfibly afFed them 3 and of that ill ten- 
dency in its confequence, that as nothing but 
the iecurity of the miniftry could make it, at 

that 
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that time, needful; fo nothing but a ftan^ 
ding force could make it lafting. 

Notwithstanding the remonftranceis of 
thirty lords who ci^tered their proteils againft 
this bill, becaufe, as they obfcrvcd, frequent 
and new parliaments are required by the fun^ 
damental laws of the conjlitutioriy and that the 
bill, was, in their opinion, fofar from prevent- 
ing expences and corruptions that it wopld 
rather tend to increafc them as the longer a 
parliament is to lafl:, the mort valuable a fta- 
. tion in it muft become. And ^ the greater 
will be the danger of corrupting the members 
of it; yet this extraordinary bill on the qucf- 
tion b ing put in the houfe of lords, was car- 
ried in the affirmative by ninety fix votc$ 
againft fixty one. 

In confequence of this proceeding, vari-r 
ous petitions were prefented to, the houfe pf 
commons, from different parts of the king* 
dom^ declaring that the people looked upon 
it, as an attempt to overturn the conflitution. 

TJw 
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The bill, however, paflld the commons, by 
two hundred and fixty-four, againft one hun- 
dred and twenty-one, though the public had 
the grcateft right to oppofe it, both in be- 
half of themfelves and their pofterity • 

About the year 1717, the monarchical 
mode of governing by Jian^ing armies was 
adopted by the houfe of commons, though 
great oppolition was made to this flep by the 
patriotic members. 

At the beginning of the reign of his late 
majefty in the year 1732, the famous ex- 
cife fcheme was brought into the houfe by 
iSir Robert Walpole, which (Iriking at 
the very root of our liberties, raifed fuch a 
tumult in the nation, that a number of pe- 
titions againft the bill were prefented to the 
houfe, from the city of London, Briftol, 
and moft of the capital towns in the kingdom. 
This occafioned the meafure to be dropped, 
on which the people expreffed their fatisfac- 
by the greateft tranfports of joy, and celt- 

brated 



DISCOURSE^ xxxiK 

brated their triumph by burning the miaif<- 
ter in effigy. 

A SHORT time alter the acceffion of our 
preient moft gracious fovereign, the c^der 
tax occafioned a great clampur throughout 
the whole nation^ it being look upon as par*?, 
tial and opreffive, and the means of collec- 
ting it, dangerous and unconftitutionaL 
In t»nfequence of this, the people inftruded 
the reprefentadves to oppofe this ibhdiie, and 
petition every branch of the legiflature againfl: 
it ; tiotwithftanding this, the bill pafled and 
occafioned great difcontents amongft the peo- 
ple, and continued in full force till it wiats 
tepetded by nMatis of the p<^Iar miniftty 
in dbe year 1766. 

T6 inveftigatc the merits of our prefeAt 
iifiSiappy dii^utes with the Adi^ricans, and 
the x^nteft between the adminiftration and 
Mr. Wilkes, would fill a confiderable 
volumej but as the various grievances com- 
plained of by the people are enumerated in a 

concife 
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concife and fpirited manner^ in the petition 
of the freeholders of Middlefex, it may no^ 
be unneccfTary to lay it, in this place, before 
our readers, efpecially as we have already pre- 
fcnted them with copies of the mod cele^ 
brated papers that have been written in the 
glorious caufe of liberty. 

To the King^s moji Excellent Majejly^ 

T)at HtJM;BLE Petition of the Freeholders 
of 'the CofNTY pf Middlesex. 

MoJl. Gracious Sovereign, 
*\ Wej your ©lajcfty's dutiful and loyal 
fubje<9:&, the freeholders of the county of 
Middlefex, beg leave, with all aiFedljon- 
ate fubniifiBon and humanity, to throw 
ourfelves at your royal feet, and humbly 
to implore your paternal attention to thofe 
grievances, of which this county and the 
whole nation complain, and thofe fearful 
•• apprphenfions with which the whole Bri- 
•* tifii Empire is moft juflly alarmed. , 

u With great grief and forrow we have 
•^ long beheld the endeavours of certain evil 
•' minded perfons, who attempt to infufe 

** into 
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" into your royal mind, notions and opin- 
*^ ions of the moft dangerous and pernicious 
" tendency, and who promote and counfel 
•* fuch meafures as cannot fail to dcftroy that 
** harmony and confidence, which ftiould 
« ever fubfift between a juft and virtuous 
" prince and a free and loyal people. 

" For this difafFeded purpofe, they have 
^* introduced into every part of the admini- 
^* ftration of our happy, legal conftitution, a 
*' certain unlimited and and indefinite difcre- 
'* tionary power; to prevent which is the 
** fole aim of all our laws, and was the fole 
** caufe of all thofe diftuf bances and revolu- 
** tions, which formerly diftrafted this un- 
happy country; for our anceftors, by their 
own fatal experiences, well knew, that in 
a ftate, where difcrfetion begms, law, li- 
berty, and fafety en^. Under the pre- 
'*^ tcnce of this difcretion, or, as it was for- 
*' merly, and has been lately called — Uw of 
" ftate — wehavefeen; 

** English fubjefts, and even a member 
^^ of the britifh legiQature, arrefted by virtue 

f " of 
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" of a general warrant, iflued by a fccretary 
«' of ftate, contraiy to the law of the lafldi 

" Their houfes rifled and plundered, 
'^ their papers feized^ and ufed as evidence 
^* upon trial: 

" Their l>odies committed to clofe im- 
f' priftmmeot: 

f « The Habeas Corpus eluded : 

^< Trial by jury difcountenanced^ and 
"^^ the firft law-officer of the crown publicly 
f * iniinuating that juries are not to be trufled : 



<c 



Frintbr; punifhed by the miniflxy in 
the fupreme court without a trial by their 
^^ equals — * without any trial at all ; 

•^ The remedy of the law for falfe im-* 
** prifonment barred and defeated : 

" The plaintiffand his attorney, for their 
*' appeal to the law of the land, puniflied 

by 
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^. by expeof^s xi^ imprifonmcnt, and made» 
^' by forced engagements^ to deM from 
^l their legal claim ; 



*■ ( 



, .^* A WRITING detefmined to be a libel 
<< by a court where it was not cognizable in 

^'. the firft inflancei contrary to law, becauic 
^r%\\ appeal is thereby <ut off, and inferior 
'^ courts and juries influenced by fugh pre--^ 
f' determination: 

<^ A PERSON condemned m the faid court 
^* AS the author of ^e fuppoled libel unheard 
^' ^^hout defence or trial : 

*' Unjust treatment of petitions, by fe-* 
^ teidwg only fach parts as might be wrefted 
<^ to criminate the petitioner, and refufing to 
*' hear thofc which might procure him re* 
f* drefs; 

^^ Thr thanks of one branch of the leg!- 
^^ flature propofed by a minifier to be given 
l^ to an acl^nowledged offender for bis of- 

f Z *' fence. 
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*' fence, with the declared intention offerees* 
** ing him froin law : 

*' Attachments wrefted from their ori- 
** gindl intent of removing obftfudions to the 
** proceedings of law, to punifl), by fentenccJ 
** of arbitrary fine and imprifonment, with* 
<« out trial or appeal, fuppofed offences com-* 
" mitted out of court r 



" Perpetual imprifonment of an En- 
^< glifhman without trial, convidtion, * or 
«* fentence, by the fame mode of attachment,* 
«« wherein the faicne perfon is at once party, 
«' accufer, judge, and jury: . 

^* Instead of the antient and legal civif 
" police, thfc military introduced at every 
** opportunity, unnecefTarily and unlawfully 
" patrolling the flreets, to the alarm and ter- 
" ror of the inhabitants : . 

" The lives of many of your majtfty's in- 

'* nocent lubjeds dcflroyed by military exe- 

*• cution: 

'' Such 
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*' Suck military execution folemnly ad- 
judged to be legal : 



*' Murder abetted, encouraged^ and rfc- 
,^V warded: 



^* The civil magiftracy rendered con-p 
*\ temptible by the appointment of improper 
** and incapable perfons : 

** The civil magiftrates tampered with by 
** adaiiniftration, and negledling and refufing 
" to dUcharge their duty: 
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Mobs and rioters hired and ralfed by the 
miniftry, in order to juftify and recom- 
mend their own illegal proceedings, and 

** to prejudice your majefty*s mind by falfe 
infipuations againft the loyalty of your 

^ . majefty *s fubje<Sls. 
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'* The freedom of eledion violated by cor- 
** rupt> and undue influence, by unpuniftied 
!l violence and murder: 

^' Tna 
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^ TBEJuftverdidsofjaries^ and the opi« 
•^ nion of the judges, oter-rulcd by falfe re-^ 
<^ prefentations to your majefty ; and the de« 
*^ tet'tniivations of the law fet afide^ by new, 
« unprecedented, and dangerous means; 
** thereby leaving the guilty without reftrain, 
<^ aiid the injured without redrefs, and the 
" Jives of y6ur majefly*s fubjedls at the mercy 
*« of every ruffian j)rotedted by adminillra- 
«' tions 

^ Obsolete and vexatious (;laims of the 
<^ crown fet on foot for partial and ele^on 
«< purpofes; 

^* Parti At attacks on the liberty of the 
^^ ptefs ; the moft daring and pernicious li« 
«« bels agamft the conilitutlon, and againft 
«< the liberty of the fubjc^, being allowed 
<« to pafs unnoticed, whllft the flighteft libel 
^' againft a minifter is puniflied with the ut^ 
« moil rigour ; 

** WiCKEtf 
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" Wicked attempts to incrcafc and efta* 
<^ blUb a ftanding ^fm]r» by endeavouring 
^< to vef); ^n the crown an unlimited power 
'^ over the militia; which, ihould ^y fuc-^ 
*« ceed, liiuft, fooner or latcr^ fubvert the 
** conftitution, by augmenting the power of 

^^ adminiftration in proportion to their 6^ 
•* Iinquincy: 

«« Repeated endeavours to diminidi the 
" importance of members of parliament in-* 
" dividually, in order to render them more 
^* dependent on adminiftration GQlle<^ively< 
" Even threats having been employed by mi* 
" nifters to fupprefs the freedom pf debatei 
^< and the wrath of parliament denounced 
" a^ainft meafures authorized by the Jaw 
" of the land : 

«* Resolutionb of one branch of the le« 
" giflature, fet up as the law of the land, 
" being a direct ufurpation of the rights of 
** the two other branches, and therefore a 
** manifeft infringement of the conftitution: 

" Public 
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" Public money fliamefully fcjuandered 
*^ and unaccounted for, and all inquiry into 
*^ the caufe of arrears in the civit lift pre- 
** vented by the miniftry : 

^^ Inquiry into a pay-.mafter*s public ac- 
^' counts ftopped in the exchequer, though 
^^ the fums unaccounted for by that pay-maf- 
** ter, amount to above forty millions fter- 
*^ ling: 

" Public loans perverted to private mi* 
** nifterial purpofes : 

" Prostitution of public honours and 
*^ rewards to men veho can neither plead pu- 
^* blic virtue nor fervices : 

*' Irreligion and immortality, foemi- 
^^ nently difcountenanced by your majefty's 
^^ royal example, encouraged by adminiftra- 
^' tion both by example and precept : 
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" The fame difcretion has been extended 
"by the fame evil counfellors to your ma- 
" jefty's dominions in America, and has pro- 
'* duced to our.fufFcring fellow fubjedls in 
" that part of the world, grievances and ap- 
*/ prchenfions fimilar to thofe of which we 
" complain at home. 

** Mojl Gracious Sovereign^ 

" Such are the grievances and apprehcn- 
** fions which have long difcontented and 
'^ diituf bed the greateft and beft part of your 
" majefty's loyal fubjeds. Unwilling, how- 
** ever, to interrupt your royal repofe, 
** though ready to lay down our lives and 
'*' fortunes for your majefty's fervice, and for 
<* the conftitution as by law cfl:abli(hed, we 
" have waited patiently, expecting a confli- 
*^ tutional remedy by the means of our own 
** reprefentatives : but our legal and free 
" choice having . been repeatedly rejeded, 
" and the right of eledion now finally taken 
** from us by the unprecedented feating of a 
** candidate who was never chofen by the 

g *^ county. 
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** county, and who, even to become a can- 
** didate, was obliged, fradulently, to vacate 
** his feat in parliament, under the pretence 
-" of an infignificant place, invited thereto by 
** the prior declaration of a minifter, that 
** whoever oppofed our choice, though but 
** with four v:tes, (hould be declared mem- 
^* ber for the county. We fee ourfelves, 
** even by this laft adt, deprived even of the 
franchifes of Engli(hmen, reduced to the 
moft abjeifl ftate of flavery, and left with- 
** out hopes or means of redrefs but from your 
** majefty or God. 

*^ Deign then, Moft Gracious Sovereign, 
" to liften to the prayer of the moft faithful 
•' of your Majefty*s fubjeds; and to banifli 
" from your royal favour, truft, and confi- 
** dence, for ever, thofe evil and pernicious 
** counfellors, who have endeavoured to 
*' alienate the afFcdion of your Majefty's 
** moft finccre and dutiful fubjedls, and 
*' whofe fuggeftions tend to deprive your 
•^ people of their deareft and moft eflential 

*' rights. 
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" rights, and who have traiteroufly dared to 
" depart from the fpirit and letter of thofe 
<* laws which have fecured the crown of 
** thefe reahns to the houfe of Brunfwick ; 
** in which we make ourmoiT: earneft pray- 
" crs to God, that it may continue untarnifli- 
*• ed to the lateft pofterity/' 

(Copy) 

Signed by 

1565 Freeholders. 

We fhall now difmlfs this difcourfe, with 
our fincere wiflies, that a fpeedy end may be 
put to the prefent national divifions, and that 
the vigour of -the Britifli conftitution may re- 
main unimpaired to the lateft pofterity, ear- 
neftly reccommending to thoje whom it ma^f 
concern^ the two following excellent obferva- 
tions from Sir William Templets eflays : 

•* The firft fafety of princes and ftates, lies 
** in avoiding all councils, or dcfignsofinno- 
*^ vation, in antient and eftabliflied forms and 

g 2 *' laws. 
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" laws, efpccially thofe concerning liberty, 
" property, and religion, which are chepof- 
*^ feffions men will ever have moft at heart, 
*« and thereby leaving the channel of known 
" and common juftice clear and uadifturbed. 

<* The fecond, in purfuing the true and 
*^ common intereft of the nation they govern, 
** with out efpoiifing thofe of any party or 
** fadlon; or if thefe are fo formed in a ftate, 
** that they mufl: incline to one or other, then 
" to chufe and favour that which is moft 
popular, or wherein the greateft or ftrong- 
eft part of the people appear to be en- 
gaged. For as the end of government 
feems to be Saluspopuli^ the fafety or wel- 
fare of the people i fo the ftrength of the 
government is the confent of the people 
^' which made that maxim of Vox populiy 
" Vex Dei: That is, the governors, 
** who are few, will ever be jfor- 

** CED TO follow THE STRENGTH 
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^ E that would animate mankind to ^ 
' fupport of fteedom, which is their 
i commoD caufe, {hoiild himfelf feel ii;i 
an eminent degree, that ardour which he wifhes 
to jnfpire. Even an enthufiafm therein may bp 
deemed a holy rapture, fince that by which if 
is produced is the caufe of God ; and is To great a 
good to the fiift order in his creation. 
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This being premifed, fuffer me, my deJif. 
friends and fellow citizens, to intreat y©u to let 
your fons fucceed to that liberty which you have 
fo comfortably enjoyed — for which your fathers 
have fought, with fo much ardour, and with fo 
much glory. — For which they fuftained fo many 
labours, fo much grief, fuch multitudes of dan- 
gers, under the heavy hands of fubtile priefts, 
and of evil kings. 

They fpcd in all thefe toilfome warfares. And 
how could they have failed ? The nerves of men 
in a caufe fo noble are endued with double vigour. 
The general ardour is 'derived to each, becaufe, 

** When men, for this, affault a throne, 

P ' *^ Each adds therCpmmon.wel£ure to his own; 

' «* And each unconquerM heart the ftrength of all acquires.* 

We have lived to fee the moft valuable part of 
the charter of our moft facred rights daringly 
invaded — but we will hot live to fee it deftroyed. 
The wounds by which it falls fliall firft reach 
our hearts, and the rich torrents of our blood be 
feed as a libation on the pile of expiring free- 
dom. 

: Let us prcferve the Great Charter of our li- 
berties with the fame firmnefs as that by.which it 
w^s obtained, and by ^hich it has been preferved 

to 
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to us againft the repeated attacks of wicked and, 
abandened traitors, and this is only to be done 
by the firmnefs and intrepidity of Englifhmen. 

But, that my countrymen may learn throughly 
to underftand the value of their birthright, I 
fliall give the hiftory of Magna Charta, toge- 
ther with a defence of it, in the homely language 
of an honeft man, againft the afperfions thrown 
on it by Laud and many others, and now revived 
bythofe who are the enemies of our liberties, 
and are therefore the enemies of our peace. 

In order to this I fliall firft fliew. That Magna 
Charta is much elder than K. John's time, and 
confequently that its birth cannot be blenuflied 
with any thing that was done, in his reigh, though 
his confirmation of it had been really extorted 
by rebellion. Secondly, That the confirmations 
which were had and procured to it in K. John's 
and Henry the third's tim^, were far from 'being 
gained by rebellion. 

First, The contents of Magna Charta is 
the undoubted inheritance of England, being 
tbeir antient and approved laws; fo antieht, 
that they feem to be of the feme ftanding with 

B 2 the 
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the nation; and (o well approved, that Fortes* 
CUE*, applauding our laws, triumphs in this. 
That they paffed through all the Britifli, Roman, 
Danifli, Saxon, and Norman times, with little 
or no alteration in the mab. Now, fays he, if 
they had not been liked by thefe people, they 
would have been altered. Accordingly, in this 
laft Norman revolution K. William I. (falfly 
and flattermgly called the conqueror) fwore to the 
inviolable obfervation of them under this tidet 
of ** The good, antient, and approved laws of the 
*^ realna,** and particularly and by name, K. Ed- 
ward's laws. So antient is the matter and fub- 
ftance of Magna Charta* 

Secondly, Nor was the manner and form of 
grafting thefe laws by charter, or under hand 
and feal, with the confirmation of an oath over 
and above the coronation-oath, any new inven- 
tion or innovation at all; for as William L be- 
gan k, fo I am fure that Henry I. and K. Ste- 
phen, and Henry II. did the fame before: and 
therefore if the obfcure birth of Magna Charta 
was in K. John*s time, it was then born with a 
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grey beard, for it was in bdng in his great grand^ 
lather's reign. 

For, thirdly, That rcry charter of his greftt 
grandfather Henry I. was the ground and r«b- 
fon of the parliament's infifting upon having the 
like confirmation of their liberties by K. Johk, 
and was the copy by which they went. For 
t ;aghK. John, at his abfolution at Winchefter* 
b( 1 2 the pope's fentence and excommunication, 
hy... Lolcmnly fworn to reftore the good -laws of 
hl^ prcdeccffbrs, and particularly thofe of K, Ed- 
%v ard; and though prefently after, at a parliament 
at St. Alban's, the la\vs of K, Henry I. were 
orddined to be obferved diroughout all England, 
and all bad laws to be aboiiflied: yet, contrary 
to both thefe late engagements, he was marching 
an army in all hafte to fidl upon feveral of his 
barons, who had lately failed in following him 
in an intended expedition into France, But the 
Archbiihop flopped him in his career, by follow^ 
ing him to Northampton, and there telling him 
that it would be a breach of his oath at his late 
abfolution, to make war upon his fubjefts with- 



out 



6 HISTORY OF 

out judgment' in parliament. The King huffed 
him^ and told him, *^ That this was lay bufinefi^ 
** and that he would not delay bufinefs of the 
^* kingdom for him ;** and by break of day, next 
morning, marched haftily towards Nottingham. 
The archbilhop ftill followed him, affuring him 
that he would excommunicate all his followers, 
if they proceeded any farther in this hoftile way; 
end never left him till he had fet a day for a 
parliament, that the barons might there anfwer it. 

This parlijiment was held at London, in St* 
Paul's church ; where, before it ended, the arch- 
bilhop took fome of the lords apart, and put them 
in mind how he made the king fwear at Win«^ 
chefter to reftore the good laws of King Edward, 
and caufe them to be obferved by all the realm. 
And now, fays he, there is Hkewife found a cer- 
tain charter of Henry I. King of England, by 
which, if you pleafe, you may be able to reftore 
your long loft liberties to their former ftate an4 
condition ; and, producing the charter, he caufed 
it to be read all over in their hearing : which the 
lords having heard and underftood, were over- 
joyed, and fwore in the prefence of the archbilhop, 
" That when they faw it convenient for their li- 
'• bcrties, if need were, they would fpend their 

'' lives,** 
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•* lives," The archbilhop> for his part, promifcd- 
tfaem his moil faithful aid and aiSitance to the ut*' 
mod of his power ; and after this aflbciation wat 
thus entered into, the parliament broke up. 

There had pafled but one hundred and thir* 

teen years fince, the grant of Henry the firffs 

charter : and, though there were dien made as 

many charters as there were fliires (directed to the 

flieriff pf every county to proclaim them, for this 

is diredled to Hugh de Bocland, IherifFof He- 

refordlhire) and, by the king^s exprefs order, were 

to be laid up in the abbies of the feveral counties 

for a monument ; yet, becaufe the thing was be* 

yond the memory of man, and that age not very 

converfant with book-learning or records, it feems 

not to be known to them ; and the archbiihop 

fays, " Inventa eft quoque nunc charta quasdam 

** Hen, I/* '. But, when the lords had once feen 

i^ they were fo fond of It, that they got it from 

the* archbifliop : and the next year, about Mi- 

'chaelmas, when the King was returning out of 

•France, the earls and barons met at St. Edmund*^ 

-bury, it might be thought for devotion, but it 

•-was to cpnfult about their liberties ; and there the 

.'charter of 'Henry I. which contained their laws 

•and liberties waa again produced and treated of 

: . i. among 
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among them. After which they all went to the 
high alttr, and there fwore in order, beginning 
at the greatcft, <* That, if the King fliould refufe 
^* to confirm by his charter the faid laws and li- 
*^ bcrties (being the rights of the kingdom) they 
^^ would make war upon him till he did," And 
likewiie at laft by common confent they came to 
this refolutioo, " That they would go together to 
^ the King after Chriftmas, and defire him to 
^ confirm the faid liberties. And, in the mean 
*^ time, that they would make fuch provifion of 
** horfes and arms ; that, in cafe the kmg ihould 
*^ ftart from his late oath, wherein he promifcd 
«* it (which they had'too much reafon to believe, 
^ becaufe of his doyblcnefs) they might then 
" compol him to performance by feizing his 
« caftles.'^ 

AccoRDiMGLT, after Chriftmas they came to. 
the King in a gay military liabiT, and defircd tjjc 
confirmation of ^ their antient liberties, as dacy 
were eontgdned in writmg in the charter of Hen^ 
RY I. and the laws of K. Edward. They affirm-^ 
ed likewife, that by his Oath at Winchefter, he 
had promifed thofe laws and liberties, and that 
he was already boimd to keep them by his own 
oath. The king feeing the coilftancy and refo- 

lution 
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ludon of the barons in their demand, did not 
think fit. to deny theni, but defired refpite and 
time to confider of it, being a weighty bufinefs, 
till after Eafter; and after feveral propofals oi> ' 
both fides, the King very unwillingly fet a dajr^ 
and the archbilhop, bifliop of Ely, and lord mar- 
Ihal were his fureties, that then they Ihould all of 
them have fatisfadion given them in reafon. Up- 
on this the lords went home. But the King in 
the mean time, by way of precaution, caufed the 
whole realm to fwear fealty to him alone a^init 
rfl men, and to renew their homages. And ^S 
a farther fecurity and proteAion, more than out 
of devotion, at Candlemas following he took upoi) ' 
him the crpfs^ 

In Eafter-week the forementioned lords met atf 
Stanford, who now had drawn together in favoujr 
jrf them almoft all the nobility and principal j^n- 
try of England; io that they amounted to a nu- 
merous army; and the fooner, becaufe K. JoHit 
had rendered himfelf univerfally hated. In this 
rerinue were two thoufand knights, befidcs all 
others of lower rank, horfe and foot diverfly arm- 
ed. The King was then at Oxford expefting the 
coming of the parliament. On the Monday jFoji* 
Rowing thefe laflbciated barons came to Brackley; 

^ which, 
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yjviach, when the Rng underftood, he fent to them 
the archbifliop> the lord marihal, earl of Pem- 
broke, apd feveral other fage perfons, to know 
what were the laws and liberties they required; 
which they prefently delivered in a fchedule to 
thqfc that came from the King, affirming, That 
if he \\x)uld not forthwith confirm them under 
his feal, they would compel him, by feizing his 
caftles, lands, and pofleffions, till he gave them 
competent latisfadtion in the premifes. Then 
the archbifhop, with the reft of his company, 
carrying this fchedule to the king, rehearfed all 
die chapters or heads of it before him memonter. 
But when the King underftood the purport of 
it, he laughed and faid with the utmoft indigna- 
tion and fcorn, " And why do not the barons, 
•* tc^ether with thefe unjuft demands, demand my 
'*' kinigdom.^ The things they afk,'* faid he, 
** are idle and fuperftitious, and not fupported 
** by any title or pretence of reafon/' And at 
lei^h, in a great rage he affirmed with an oath, 
that he would never grant them fuch liberties, 
whereby he himfelf Ihould be made a fenant. 

When, therefore, the archbifhop and earl of 
Pembroke could, in no wife, gain the King's 
confent to thefe liberties, by his conunand they 

returned 
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Itcumed to die barons^ and there reported juft 
wiiat the Kiiig had faid in order. Whereupon 
die baroni prefently chbfe them a general^ and 
flew to their arms, and marched diredtly to 
Northampton to feize that caftle. But havmg 
lj)ent fifteen days in ithat fruitlefs attempt, hav-* 
ing no petards nor other warlike inftruments to 
carry on a feige, fomewhat abaflied with this 
diikppointment, they marched to Bedford, where 
they were -kindly received; and by meflengers 
feht to th^iti from the principal citizens, were 
invited to London. When they were come thi- 
ther, they fent letters to all the earis, barons, 
afid knights, that as yet feemed to adhere to the 
King, though it were but feignedly; that as they 
tendered their eftates, they Ihould leave a peijur* 
ed King, and come and join them, and efFedtual- 
ly engage with them for the liberties and peace 
of the realm: otherwife, they threatened to treat 
them as public enemies. Upon which, moft of 
die lords, who had not as yet fworn to the faid 
fiberties, wholly leaving the King, came to Lon- 
don, and there aflbciated with the barons. 

itiKG John, feeing hinifelf thus generally for* 
/aken, fo that he had hardly feven knights re* 
fnaining with him, and fearing, left the barons 

C 2 Ihould 
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diduld infult his camp, which they might eafily 
have done without opp6fition^ he betook him* 
felf to fraud and difiembling, pretending peac^ 
when he had immortal war in his heart, refolving 
hereafter to opprefs the barons fingly, whom he 
could not all at once. He therefore fends to 
them the earl of Pembroke and other pcrfons of 
tredit with this meflage, " That for the benefit 
*^ of peace, and for the advancement and ho- 
^^ nour of his realm, he would willbgly grant 
^^ them the laws and liberties which they defired,** 
having to the barons to appoint a convenient time 
aftd place for the performance. They very glad* 
ly fet the King a day, to meet June i ^, at kun* 
hirig-mead, betwixt Stanes and Windfor, an antient 
place for the meeting of parliaments. 

The Kong and the lords accordingly met, an4 
their parties fitting afunder, and keeping to their 
bWft fide, treated of the peace and the liberties a 
g66d while. There were prefent, as it were of 
th§ JCing^s p^rty, the archbifhop, and about thir- 
ty principal perfoiis more, whom Matthew Paris 
hames ; but, fays he, they that were on the barons* 
fids were paft reckoning, feeing th^ whole nobility 
of England gathered together in i body feemedi 
flol t0 fall under bumber« At lengthi after the^ 
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iiad treated in feveral forts, the King feeing the 
iarotts w6re too powerful for him, made no dif- 
ficulty to grant them the laws and liberties imdeJr* 
written, and to confirm them in his charter in thi$ 
manner. 

Here follows Magna Charta in Matthew 
Paris'*. And becaufe there was not room for 
the liberties and free cuftoms of the foreft in the 
lame parchment, they were contained in another 
charter, De Forefta. And then follows the fe- 
curity for them both. 

After this, the King fent his letters patent 
to all the fherifis in England, to caufe all perfonsi 
of what condition foever, to fwear. That they 
would obferve thefe aforefaid laws and liberties, 
and to the Utmoft of their power, diftrefs the 
King by feizing his cafUes, and otherwifc ftraiteft 
him to the execution and performance of all things 
contained in the charter. At laf^ the parliament 
being ended, the barons tetumed to Lond6ti 
with their charters* 

Thus have 1 given you a fliort view of iht 
fioble conduft of the barons in their manner o£ 
cbtaming the confirmation of their charter from 

♦ A 255* Jf^Uh is htrt^'Den At thi end bftht Hiffdfy. 

K. JortK* 
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K* John. The refiimtion of Magna Cham jtm 
may call it^ for the birth of it you fee it was nob 
What I have recited is undoubted hiftory and re- 
cord, and clear matter of fad. And I have coiw 
fined myfelf only to thefe three laft y^ars, in 
which the barons were in purfuit of this bufinefs, 
and took the quickefl: fleps towards it: and above 
all, were put into a right method by the advice 
of Stephen Langton, the archbifliop, to claim 
their eftate with the writings of it in their hand. 
For above a dozen years before, in the third of 
this King's reign upon a fummon of his to the 
earls and barons to attend him with horfe and 
arms into Normandy, they held a coiifettnce 
together at Leicefter, and by general confent th^ 
fent him word, " That unkfs he would render 
them their rights and liberties, they wduM 
not attend him out of the kingdom.'' But th^t 
impotent demand of their liberties, by the by; 
did them no good, but expofed them to ftill more 
and more intolerable oppreffions. They iboOld 
have gone to him according to their fiimnionsj they 
fliould not have fent. Not to mention that his 
faith was plighted by the archbifhop Hubert, 
William lord marlhal earl of Pembrok^,. 
Geoffrey Fitz-Peter, chiefjufticiary of Eng- 
land, (whom he fent as his commiifioners to pro- 
claim 
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claim and keep the peace immediately after the 
death of his brother Richard) *' That the earl 
^ John would reftore all men their rights/' 

This was done at an aflembly of the peers at 
Northampton, before his coming out of Nor- 
mandy to be crowned. " Sub tali igitur conven- 
*' tione comites & barones comiti Johanni fide- 
" litatem contra omnes homines juraverunt/' 
Upon thefe terms, and no otherwife, the barons 
fwpre fealty to him: which made K. John fo 
much rejoice at Geoffrey Fitz-Peter*s death, 
and fwear, " That then, and not before he was 
" king and lord of England.'* For, from thence- 
forward, fays Paris, he was more at liberty to 
contravene his oaths and covenants, which with 
this Geoffrey he had made fore againft his will ; 
and loofe himfelf from the bonds of the peace he 
had entered inta Now thefe pafts and covenants 
are clearly that before his coronation, which I 
have juft now recited, and at this parliament at 
St. Alban's, anno 12 13, not a year before this 
great man's death. Where the King's peace was 
publicly declared to all his people ; and it was 
ftriaiy commanded, on the King's behalf, " That 
** the laws of his great grandfather, Henry L 
** fhould be kept by the whole realm, and all unr 

"juft 
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^^ juft laws abolilhed/' In both thefe affjurs he 
tranfacted for the king, having in this laft, toge-* 
ther with the bilhop of Winchefter, the govern- 
ment of the kingdom committed to him, the 
King being then abfent, on his way to France, 

Thus the barons at laft have their long loft 
rights reftored and confirmed, to the univerfal joy 
of the nation : but this is foon overcaft. For King 
John immediately refolves to undo all that he had 
done, being prompted thereto, not only by his 
own arbitrary and tyrannical difpofition, but alfo 
by his foreign mercenaries, whom he had long . 
jnade his favourites and confidents, while he 
looked upon his own natural fubjedts as abjeds^ 
The Flanders Ruyters, or cavaliers, who now 
by Magna Charta were expreflly, and by name, 
ordered to be expelled the kingdom, as a nuifance to 
the realm ; thefe being grown his faucy familiars^ 
fo followed him with derifion and reproaches^ 
^f For unkinging himfelf by thefe concefEonSj 
^^ and making himfelf a cypher, and our fovereigQ 
^* lord of no dominions, a flave to his fubjefts^** 
and the like, that they made him ftark mad: 
and being given over to rag^ and revenge, he 
privately retires to the Me of Wight, where, as 
Pab^is feys, he provides himfelf of St. Peter'^ 
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two fwords. He fends to the pope, whom he 
bribes with a large fum of money, befides lus 
former furrender of the kingdom, to cancel and 
annul Magna Charta, and to confound it with 
his apoftoHcal authority ; and withal, to excom- 
municate the barons for it: and at the fame time 
he fends the bifliop of Worcefter lord chancellor 
of England, the bifliop of Norwich, and feveral 
other perfons, to all the neighbouring countries, 
to gather together all the foreign forces they could, 
by promifes of lands and pofieffions ; and if need 
were, to make them grants under the great ieal^ 
and to bring them all to Dover by Michaelmas. 

This three months he fpent incognito, In and 
about the lile of Wlght^ coafting and ikulking 
about, and fome times exercifing piracy out at 
fea; fo that it was not then known where he was, 
nor what was become of him; but thus he whtled 
away the time, contemplating his treafbn, and 
waiting for the incomprehenfible enemy-friends 
he had fent for. I know not whether this defer- 
tion, and not providing for the government in 
his abfence, and fending the great feal of Eng- 
land, upon fuch an errand, out of the realm, 
may not, with fome men, amount to a modern 
abdication: but I am fure that this, which fol- 

D low«. 
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low^ b enough to juftify the expulfion of a 
whole race of Tarquins. After Michaelmas he 
failed to Dover to meet his outlandiih fcum, with 
^hich he invades his own kingdom. Such an 
execrable defpcrate crew never fet foot upon Eng- 
lifli ground, fo fitted for raifchief, and that thirft- 
ed after nothing more than human blood, whom 
his agents had drawn together out of PoiftoUp 
Gafcony, Lovain, Brabant, Flanders, and weed- 
ed all the neighbouring continent for them. Thefc 
made up a vaft army, notwithftanding the ihip- 
wreck of Hugh de Boves, who was bringing 
forty thoufand more, befides women and children, 
who all perifhed in a ftorm betwixt Calais and 
Dover. This freight of women and children, 
feveral of whom were afterwards driven alhorc 
in their cradles, were intended to plant the two 
counties of Norfolk and Suffolk, after the extir- 
pation of the Englifli ; for it is faid, that this 
Hugh had a charter of inheritance given him of 
thefe two provinces. 

But with thefe forces he had, he overun Eng- 
land and wafted it with fire and fword in fuch a 
manner, ^s no Englilhman can read the hiftory of it 
without being in pain and torment. There is 
fuch a fcene in Matt. Paris, p. 276. as was never 

feea 
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feen again, unlefs In the French and Irifli mafia* 
cres: it looks like hell broke loofe. For thefe 
Satellites Satanse, the Devil's lif^-guard, as Matt. 
Paris calls them, feemed to have prepenfed ma- 
lice againft mankind ; and being led on " a cru- 
^ deli rege, imo cruento tyranno/* by a cruel King, 
nay, it was a bloody tyrant ; no furies could 
put innocent people in cold blood, of all ages and 
conditions, to more exquifite tortures, nor fport 
themfelves more in making havoc and defola- 
tion than they did. And with this horrid ravage 
he over-run England, and proceeded as far as Bar- 
wick in half a year's time; all the caftles of the 
barons falling to him, either furrendered, or for 
the moil part abandoned. 

In the mean time, moft of the barons were at 
London, where we left them, making holiday 
for the grant of Magna Charta, and pleafing 
themfelves, that after fo long oppreflion and 
jEgyptian bondage, the liberties of England were ^ 
reftored again in their days. They thought, like- 
wife, that God had touched the King's heart, 
and he was become a new man, and meant the 
good faith he had fwom ; and flattered themfelves 
that he would, from henceforward, inviolably 
«bferve their charters. But they were interrupted 
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m this thought by thf private intelligence they 
had, that he had given orders to his foreignerSf 
m whom his foul truftedi to fortify and fumifli 
bis caftles with men and provifions, and to i)j(m 
them with all manner of artillery; but to do ift 
fo warily 5 that it might not come to the know* 
ledge of the barons. This boded no good ; . fc^ 
here was Magna Charta concerning the expvll&Hi 
of foreigners broken already: and therefore, fome 
of the barons went to the King at Windfor, to 
know more of this matter, and to try^ by gentle 
and wholefome advic^ to bring him to a better 
mind. He received them with a blithe coimten- * 
ance, and thereby palliated the inward venom; 
and fwearing by God's feet, he aflured them, that 
he had no ill purpofe, and bantere.d and laughed 
them out of thdr ftory. Neverthelefs, before 
they left him, they gathered fuch marks of hi^ 
i^veriion to them, and that all was not well, that 
they went back to London lamenting, and fay* 
ing, ^^ Woe to us and to all England, which 
** wants a King that will fpeak truth, and ii 
^* oppreffed by a falfe underhand tyrant, that uiea 
'^ his utmoft endeavours to fubvert a niiferable 
'' kmgdom.*' 

Tut 
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TfiS v^ Highl after thk conference with tht 
barons^ k wass t^tt he ftok away from Windfof 
to the Ifle of Wight, and there laid his hellifli plot 
againft the nation : which was fo deep, that it did 
bot enter into the hearts of the barons to fufpeA 
^ imagine. They had now recovered the rights 
ef the nation, which was nothing but their own, 
and had been moft uniuftly detained fh>m them ; 
and they never intended to have^ nor fought for, 
more. But, becaufetheKingwentawayinabad 
hiind, and becaufe they had certain notice that no- 
thing but their departure from London was want- 
ed in order to furprife it ; they therefore adjourned 
their tournament, which they had before appoint-^ 
isd on the Monday after the fcaft of St. Peter and 
St. Paul at Stanford, to be held the Monday fe^ 
vennight after at Hounflow, near London, both 
fot the fafety of the city and their own.. Thit 
they certified in their letter to William Albi« 
NET, who was gone down to his cafUe of Beau* 
voir, and withal defired hini by all means to make 
one at it, and to come up well provided with 
horfes and arms, that he might win honour. For 
he who performed beft was to have a bear, which 
a certain lady would fend to the tournament. With 
fuch frivolous and idle a^ons, fays Matthew 

Paris, 
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Paris, did they entertsun themfelves; little know* 
ii:^ Whftt cynbing fiMires were laid for them. f 

» • • • ■ ■ 

■ ' • - t 

Still they remained at London ; and, for want 
of better employment, ipent their time yet more 
vainly, in eating and drinking, and fitting up all 
pight at the expenfive dye, which however does not 
look like plotting ; for, if they had been fo mind-j 
cd, it had been eafy for them, in the King's ab- 
sence, to have taken very great advantages againlt 
him* But they, meamng no hurt, had reafon tq 
exped: none ; and therefore the invaiion after Mi« 
(jiaelmas fell fuddenly upon them like a tempeflf 
or HuoH BE BovEs's ftorm. And being wholly 
unprovided to refill fuch an inundation as thist 
diey thought the beft way to put fome (top to it^ 
would be by prefently throwing in a good gari- 
ibnJhto the cafUe of Rochdler, that the King 
imght not come immediately to befiege London. 
Accordingly they make ' choice of William 
D* Albinet who was juft come from his own ca- 
ftle, and a noble band of feven-fcore knights with 
their retinue for this fervice. When they came 
thither, they found nothing but bare walls, nei* 
ther provifion, nor arms, nor any thing but what 
tbcy had brought along with them; infomuch 
diat many of the noblemen repented their coming 

down. 
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down, and would have returned : but Willi am 
d'Albinet over-perfuaded them to ftay, and 
told them it would be dilhonourable to defert what 
they had undertaken. They therefore got toge- 
ther what provifion they could out of the town ia 
that ihort fpace, for within three days the King 
and his army were with them^ and had blocked 
them up. There they behaved themfelves like 
great men ; but the fiege lafting long, they were 
fo ftraitened for provifions, that they were forced 
at lail to eat their horfes. Being thus in diftrefs, 
the barons at London, though with the lateft, 
remembered their oath, to relieve them in cafe 
they were befieged, and marched out with a 
pompous army as far as Dartford ; but there the 
gentle fouth-wind met them, and blew in their 
feces and though it ufed not to be troublefome to 
any body elfe, yet it drove them back, as if it had 
been drawn fwords, to their known den at Lon- 
don. This fcoffing reafon is all that Matthew 
Paris will give for thqir Ihameful retreat, and 
deferring their companions; but no doubt, it was 
Ibme panic fright from the reports of the coun- 
try, concerning the numbers and condition of the 
King's army : for he himfelf elfewhere tells us. 
That they were fuch as ftruck a terror into every 
body that beheld them. This piece of cowardice 
•^ makes 
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makes the King infult, and pufh on the fiege 
with the greater fury, which only loft him the 
more men: for they defended themfelves to a 
miracle, and loft but one knight during the whole 
.fiege; But at lafttheirprovifion failed them; and, 
when they had . not one morfel left, on St, An* 
drew*s day, they all went out and furrendered 
themfelves to mercy. The King immediately 
ordered them, barons and all, to be hanged up« 
But in this, Savaricus de Malloleone, who 
was himfelf a nobleman, withftood him to the 
face, and told him, that as yet, it was but a young 
war, and no body knew what the chances of 
it might be : it might be his hap, or any noble- 
man's elfe, to fall into the hands of the barons, 
who would be taught, by this example of his, 
how to ufethem; and that no body would ferve 
,. him upon thofe terms. With much ado the King 
yielded to his advice, though it was likewifc 
the Qpinion of all the wifeft about him: and fe 
he fent William Albinet, and many others 
to be kept clofe prilbners in Corf caftle, others 
to Nottingham and other prifons, but gratified 
his cruelty in hanging up their fervants. 



^ 



One day, during this fiege, the King and 
Savaric were viewing the caftle, to difcover 

where 
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where it was weakeft. The beft markfinan that 
William d'Albinet had^ knew hixn, andfaid, 
** My lord, may itpleafeyou, Ihall I now kill 
" the King, our bloody enemy, with this dart^ 
*^ which I have here ready?" ** No, no/' fays 
he, ^^ you wicked glutton ; God forbid that we 
" ihould procure the death of the Lord's anoint- 

* 

" ed !'* Says the other, " If it 'were your cafe, he 
•* would not fpare you.** Says William, ** God's 
" will be done, God fliall difpofe of that, not 
" L*' Herein, fays Matthew Paris, he was like 
David fparing Saul, when he could have killed 
Mm. This paflage was not unknown to the 
King, and yet, for all that, he would not fpare . 
him when he was his captive, but would have 
hanged him if he had been fufiered to do it. 

After the liege of Rochefter caftle, where 
"the flower of the barons was lof^ King John, 
notwithftanding, did not think fit to attempt Lon- 
don (where, though the barons did not judge 
themfelves able to take the field, yet were def- 
perately refolved to live and die together) but he 
marched to St. Alban's, and the 20th of December 
divided his army into t\vo; one of which be 
himfelf led to lay wafle with fire and fword north- 
wards ; the other he left to do as much for all 

E the 
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the neighbouring counties about London^ and to 
be fure to keep that place blocked up. He, with 
his army^ lay the firft night at Dunftable; but 
after a little reft, he was fo intent upon his bu- 
fiAefs, that before day he marched toward North- 
ampton, and carried fuch a Chriftmas into thofe 
parts, as they never had feen. For befides his 
plundering and deftroymg all the houfes, parks, 
and pofTeffions of the barons, his manner was 
ftill, as he went along^ to order his incendiaries 
to fire the hedges and villages, which could not 
be turned into plunder, " That he might refrelh 
^* his fight with the damages of his enemies ;**' 
Matti Parisj recallmg that word, " If,** fays he, 
** they are to be called his enemies, who were 
•' only willing to introduce him into the way of 
*' juftice and humanity.'* They were, indeed, his 
beft friends in it, but they paid very dear for that 
good office. 

For before this, the fpiritual fword came like- 
wife brandiihing out againft them, and they were 
run through and through wath the pope's excom- 
munications. He firft ifJued out a general ex- 
communication againft them, which they did not 
mind, nor think themfelves concerned in, as being 
not named in it^ nor indeed defcribed. For they 

were 
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were none of the dijlurbers tf the peaa that were 
there mentioned, who turned the kingdom i^fidc 
down, and were worfe than the Saracens, for 
endeavouring to expel their crofs-bearing King 
from his realm (whieh they had never atuempted 
nor intended) who, as he had engaged htmfelf, 
fo it was to be hoped he would accordingly go 
and fuccour the holy land. And therefore the 
pope was forced to curfe them over again by 
name; and reciting fomeof the principal of them, 
he involved all their partakers and adherents in 
the fame condemnation ; and to make fure work, 
he laid the city of London under an interdlA. As 
for their poor charter, that was very Ihort-lived ; 
for it bears date June 1 5, and was mdde void and 
di&nnuUed by the pope the Bartholomew-day fol- 
lowing. The barons, indeed, defpifed all thefe 
Iwaggering proceedings of the pope againft them, 
as knowing that the cauflefs curfe will never come, 
and alledging, that it was all upon falfe fuggef- 
tions, and that he ufurped an authority in matters 
which did not lie before him. " For who m?ide 
** him a judge, or divider of inheritances?'* A 
power which St. Peter never had, and which 
his humble mafter declined when it was offered 
him. But though this pontifical ware was re- 
garded at London as it deferved, where the pre- 
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lates Ukewife did not think fit to publilh it, yet 
in that fupcrftitious age it could not fail to in- 
fluence weak minds, when all the fubjefts of Eng- 
land were enjoined to be aiding to King JoHi^ 
againft the barons, for the remiffion of their fins. 
For who that had a foul to fave, would not kill 
a baron if he could? It was King John's holy 
wan And it muft needs ftrangely heighten and 
animate his infolent crew, to fee themfelves thus 
backed with divine authority, and would make 
them play the Devil in God's name. Thus the 
fword helped the fword, and the fpiritual one 
whetted and fet an edge upon the material. 

It was the mifery of die barons to have their 
country over-run in thb manner, and not be in a 
condition to help it* As for their own loffes, they 
did not mind them. When meflengers came thick 
.wdth bad tidings, that their caftlcs and poflefEons 
were gone and deftroyed, they only looked upon 
one another, and faid, " The Lord gave, and the 
^* Lord hath taken away*'* When they heard 
how their wives and daughters were abufed, 
they vented themfelves by inveighing bitterly 
" Againft the pope and his moft dearly beloved 
" fon in Christ, John.'* But when they thought 
of England, England, then thty lamented indeed, 

and 
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and laid the ruin of it deeply to heart. And re- 
folving to have done with fuch a barbarous tyrant, 
and to chufe a new King; after fome debate, 
they unanimoufly agreed upon Lewis, the dau- 
phin of France. Their main reafon was, becaufe 
the moft of K, John's army being fubjeds of 
France, upon the firft appearance of Lewis, they 
would be apt to join him, and leave K, John, 
whereby of neceffity he would be foon brought 
to reafon, and in all probability, it would be a 
very fliort war, Lewis readily accepted their of- 
fer, and came over upon the fecurity of twenty- 
four of the principal barons* fons for hoftages; 
and being joyfully received at London by the 
barons, had homage and fealty fworn to him^ 
and he himfelf fwore ^* To reftore them their 
" good laws, and their loft inheritances.'* After 
which, he wrote to the King of Scotland to come 
and do him homage, and to all the great men of 
England to come and do the like, or elfe imme- 
diately depart the kingdom. Upon which, the 
earls of Warren, Arundel, Salifl)ury, K. John's 
brother, and the earl marihal's fon, with, many 
others, readily obeyed this fummons, and left 
K* John, as did his foreigners, all but the Poi- 
tovins; fome of them retummg home with their 
ipoils^ and tht reft coming over to the dauphin. 

From 
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From the firfl: arrival of Lfewis, K. John 
never flood his ground; and though he came 
tivith his great army to Dover to hinder his land- 
ing, yet he durft not truft that army to engage, but 
leaving a ftrong garrifoii in Dover caflle, he took 
a run to Guilford, and from thence to Winch^fter 
without flopping: whereby he both gave Lewis 
a free paflage to London to join the barons, and 
alfo loft moft of his new conquefts in lefs time 
than he gained them. But thi^ King of France un» 
derv'alued all his fon*s fuccefles, fwearing that he 
had not gotten one foot of ground in England till 
he was poflefled of Dover caftle, which made him 
undertake a vigorous, though fruitlefs fiege of 
that place : where, in a Ihdit time, the King of 
Scotland came and did him homage, 

But, while the dauphin was cftgagfedin that 
fiege, there happened an accident which altered 
the whole fcene of affairs. The vifcottiit b( Me- 
lun, a nobleman of France, who came over with 
Lewis, fell very fick at London. And, finding 
himfelf at the point of death, he fent for fome of 
the barons of England, who Were left to take 
care of the city, tp come tt) fpeak \Vrth him ; to 
whom he faid, " I am grieved for you, at the 
*' thoughts of your defolation and deftruftion, 

** becaufe 
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•* becaufe you are wholly ignorant of the perils 

^\ that hang over your heads ; for Liwis has 

'^ taken an oath, and fb^teen earls and barons of 

*' France with him,, that, if ever he get England,. 

^^ and be crowned King, he will condemn all the 

'^ barons that are now in arms with him againfl: 

" K. John, to perpetual baniihment, as traitors 

** againft their fovereign lord, and will extirpate 

^^ the whole race of them out of the land. And 

" left yoy fliould doubt of the truth of this, I 

** that lie here ready to die> do affirm to you 

^* vjpoB the peril of my foul, that I myfelf was 

*^ one of thofe that were engaged with Lewis in 

" this oath. WTierefore I now counfel you, by all 

*{ meansi to look carefully to yourfelves hereafter, 

" and to make the bell ufe of what I have told' 

" you, and to keep it under the feal of fecrecy.*' 

When this nobleman had thus faid, forthwith he 

expired* When this dying fecret came to be fpread 

amongi): the refl of the barons, they were fadly 

caft down, finding themfelves furrounded with 

difficulties, and perplcjxed on every fide. For, 

as a concurrent proof of what vifcount Melun 

had faid, Lewis, inftead of refloring them to their 

rights, according to his oath, had given all the 

lands and caftles of the barons, as faft as he won 

them, to his own Frenchmen: and though the 

barons 
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barous grumbled at this, yet they could not pre- 
vent it» But what they laid moft to heart was, 
that he had branded them as traitors* They were 
excommunicated every day, and defpoiled of all 
terrene honour, and driven to all extremities of 
body and foul. In this miferable perplexity, 
many of them thought of returning and recon- 
ciling themfelves to K. John, but that, the breach 
was too wide* They were plainly at their wits 
end, and were willing to do any thing to be rid - 
of this i)erjured and perfidious foreigner, who 
had thus ungratefully entered into a defperatc con- 
fpiracy againft them. 

During this tedious fiege of Dover caftle, 
where Lewis and many of his barons were fure 
to be. maintained, K. John, who had been dodg- 
ing up and down, took this opportunity of mak- 
ing a terrible inroad into the counties of Norfolk 
and Suffolk, where he made his ufual progrefs 
northward: as if he had taken up a refolution to 
live and die in his calling* For one of the laft 
things he did before he fickened, was burning 
to alhes all the Hacks of corn as he went along, 
in all the mannors of the abbot of Croyland, 
which were but juft inned that harveft. He was 
firfl indifpofed at Swinihed abby, bur his illnefs 

increafing. 
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increafing^ he could hardly reach Newark calUe; 
and there, by the advice of the abbot CROESTorK, 
he confefled, and received , facrament. After 
^hich, he appointed his eldeft ion Henry, his 
heir, and ordered the realm to fwear to him, and 
ient his letters under his fbd to all the iherifis and 
caftellans of the kingdom to be attendant on him. 
Juft when he was dying, there arrived meflen- 
gcrs from fome of the batons, about forty of 
them, with letters to be recondled to him; but 

he was not in a condition to mind fuch affidrs. 

* 

In ten days time after K. John's death, that 
party which had adhered to him, with Guallo 
the pope's legate, made halle to crown his fon at 
Gloucefter. And becaufe he was not yet ten 
years old, and fo no ways concerned in the detefted 
cruelties of his father, and might be ufed as an 
expedient to drive out an already hated and info- 
icn^oreigner, he was prefently accepted by the 
kingdom; while on the other hand, upon the firft 
knowledge of K. John's death, Lewis had, in 
his own conceit, wholly fubdued and fwallowed 
up the kingdom : but he found the contrary in 
iununoning Dover caftle upon this occafion, 
thinking to have had the caftle for his news; for 
he met with fuch a rcfolute denial as he took for 

F an 
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an anfwer, and broke up the fiege. Afterwardi 
he took fome few places; but the young King's 
party ftill increafing, and many of the barons, by 
degrees, falling from him, and the forces he had 
fent for out of France being utterly defeated at 
fea, and all funk or taken, and he and the barons 
that were with him being clofely befieged in the 
city of London, he was forced to come to this 
compofition: " That Lewis and all his foreigners 
^^ ihould depart the kingdom, and that he ihovdd 
^^ never lay claim to it hereafter, but refiore 
^' what belonged to the King in France, and to 
*^ have fifteen thoufand marks for his voyage**^ 
And on the other hand, the King, the legate, and 
the great marflial, being proteftor, fwore, " That 
** they would rcftore to the barons, and all others 
" of the realm, all their rights and inheritances, 
*^ with all thofe liberties which they had before 

* 

** demanded, for which the war had begun bc- 
^^ twixt K. John and the barons/* This com- 
pofition was made by both parties in an ifland 
in the Thames, near the town of Stains, Septem- 
ber II, A. D. 1217. 

So that within two years and three months 
Magna Charta had been granted, and deftroyed, 
and damned by the pope ; and revived, and re- 
newed 
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newed again by fireih oaths^ and that even of the 
pope's legate. 

I SHALL very briefly fliew what fate it had in 
the reign of Henry III. for I do not remember 
any fighting about the confirmation of it in any 
fucceeding reign ; wherein I ihall only recite the 
matter of fed, referving the matter of right till 
afterwards. 

In the fifth year of his reign he was crowned 
again at Wcftminfter ; and three years after, which 
w^s the eighteenth of his age, at a parliament at 
London, he was defired by the archbilhop and the 
other lords to confirm the liberties and ftee cuftoms 
for which the war was firft moved againft his fa- 
ther. And, as the archbilhop evidently Ihewed, 
the King could not decline the doing of it ; be- 
caufe, upon the departure of Lewis out of Eng- 
land, he himfelf had fworn, and all the nobility 
of the realm with, him, that they would obferve 
all the faid liberties, and have all others obferve 
them. Upon which, William Brewer, who 
was one of the privy council, made anfwer in be- 
half of the Kin^ faying, " The liberties you de- 
** lire ought not in juftice to be obfcrved, becaufe 
^ they were extorted by violence.*' Which fpeech 

F 2 the 
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the archbiihop ta^ng very ill, rebuked himi 
*^ William, quoth he, if you loved the l^ngt 
^* you would not be a hindrance to the peace of 
** the kmgdom.'* But the King, feeing the arch- 
biihop going to b^ very angry, faid, *^ We have 
^^ all of us fworn to thefe liberties, and we are til 
^^ bound to obferve what we have fworn." And^ 
forthwith taking advice upon it, fent his letters to 
the IherifFof every count}^, to caufe twelve knights 
or legal men to make an inquifition upon oath 
what were the liberties of England in the time of 
K. Henrv, his grandfather, and to make him a 
return of it by a certain day. 

This vowing, and afterwards making inquirfr 
was ill refented, and was one of the falfe Ihifttt 
which wer^ fo peculiar to that prince. The voih 
tion of the archbiihop was fo manifeftly neceflaiy 
for the fettling the young King in his throne, that 
our hiitorian Daniel, fays, it was impioujfy opm 
pugned hy William Brewir: and, indeed, the 
reflexions he makes on the whole paflage are very- 
remarkable from the pen of a courtier, I only 
obferve, that William Baaw^it was the fitteft 
interpreter of an arbitrary prince's mind ; for he 
was an old arbitrary inftrument, and one of King 
Johk's generals in his barbarous tnvafion: and 

though 
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(^ough he himfelf had fince fworn to Magna 
Cbarta, that made no matter; for luch falfe 
changes and converfions always turn cat again, 
as foon as they find game^ and fpy a'moufe. 

The next year the King bang declared by the 
pope's bull of full age, and Lewis being now 
King of France, and keeping poffeffion of all the 
King^s dominions beyond the feas, at a parlia- 
ment held at Weftminfter, he defired a fifteenth 
for the recovery of them. And though many of 
the earls and barons had thereby loft their inheri- 
tances as well as the King, yet the whole aflem- 
bly agreed in this anfwer : " That they would 
•^ freely grant the Kling what he defired, but upon 
*^ condition, if he would grant them their long 
/* defired liberties/* The King, out of covetouP* 
nefs of this aid, has charters prefently written and 
fealed, and fent to all the counties, and an oath 
in writing, for all men to fwear to them ; while 
Richard, the King's brother, becaufe they had 
hitherto been ill kept, cried out they were cozen^ 
iog charters. 

Matthew Paris fays, he therefore forbears 
to recite the tenor of thefe charters, becaufe he 
had done it before in K. John's reign, for the 

chartera 
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charters of both Kings were alike* ^^ In nuUo 
** inveniuntur diffimiles*'' 



Two years the land refted, enjoying their liber- 
tics which were punftually kept, till the King 
at a parliament at Oxford declared himfelf to be 
of full age, and took that occaiion to have a new 
feal, and to cancel the charter of the forefls, as 
grianted in his minority, and to caufe all that would 
enjoy the benefit of that charter, to take out par- 
ticular charters under his new feal: for which 
diey paid exorbitant fines, fuch as his chief juiH* 
ciary pleafed 

Upon this, and a great oppreffion of his brother 
Richard foon after, the earls and barons were 
up in arms, and had drawn tc^ether a great body 
of men at Stanford; from whence they fend him 
a meflage in very big words. That he, forthwith, 
make amends to his brother for the injury done 
him, the fault of which they lay upon the jufti^. 
ciary; and that he Ihould immediately reftore the 
charters of the foreft which he had cancelled at 
Oxford, and fend them to them fealed, grievouf- 
ly denouncing, " That otherwife they would com- 
** pel him with their fwords/' Whereupon, he 

called 
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called a parliament to Northampton, and gave 
them full fatisfa<5tion for their demands. 

Six years after, the barons had an outrageous 
violation of Magna Charta to complain of, and 
an intolerable grievance to the nation: For the 
King had not only filled the offices of his court 
with Poitovins, to the great oppreffion of his 
natural fubjeAs, but alfo had invited in two thou- 
fand Poitovins and Britons, with which he gar- 
riibned his caftles. Upon this, earl Richard, 
the marflialof the kingdom, taking feveral of the 
lords along with him, went boldly to the Kmg^ 
and openly reproved him, that becaufe by evil 
counfel he had called in Poitovin foreigners to 
the oppreffion of his realm, and natural bom fub- 
jefts of the realm, of their laws likewife and li- 
berties ; wherefore he humbly befought the King 
that he would fpeedily reform fuch abufes as thefe, 
which were the imminent deftruction of his crown 
and realm. Moreover he affirmed, that if the 
King refufed this proceeding, both he and the 
reft of the noblemen of the kingdom would fo 
long continue to withdraw themfelves from his 
councils, as he conforted with foreigners. To 
this, Peter, biftiop of Winchefter, who was 
prime minifter, made aniwer, That is was very 

lawful 
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lawful for our lord the King to call in what 
foreigners he pleafed for the defence of his king* 
dom and crown, and even fuch and fo many as 
might be able to compel his proud and rebellious 
fubjects to their duty. The earl marlhal and the 
lords went away very much diflatisfied \vith this 
anfwer, and promifed to one another that in this 
caufe, which concerned the whole nation, they 
would manfully fight it out to the feparation of 
their fouls from their bodies. 

In the mean while, the bifhop of Wineheftcr 
and his accomplices had fo far perverted the King's 
heart to hate and defpife the Englilh nation, that 
he ftudied the extirpation of them all manner of 
ways, and by a few at a time, invited over (a 
many legions of Poitovins, that they almoft fill- 
ed all England; with troops of which, wher- 
ever the King went, he ftill was walled in and 
environed. Nor was any thing done in the king- 
dom but as the bifliop of Winchefler and this 
rout of Poitovins ordered it. The King then calls 
a parliament to meet on Midfummer-day at Ox- 
ford, but the aforefaid aflbciated lords would not 
come at his fummons, partly for fear of the lying 
in wait of thefe foreigners, and partly out of the 
indignation which they conceived againil the 

King 
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King for callittg in aliens in contempt of them: 
lipon this, it Was judiciially decreed, that they 
Ihould be fummoned twice and thrice, td tiy • 
whether they would come or no. Here at this 
iffembiy at Oxford, Roger Bacon, while he 
Wa^ preaching the word of God before the King 
and the bilhops, told him roundly. That he 
would never enjoy any fettled peace, unlefs he 
teitoDved the bilhop of Winchefter and Peter 
RiVALLis from his councils. And when others 
Who were prefent protefted the fame thing, the 
King began a little to recoUeft himfelf, and in- 
dine to reafon, and fignified to the aflbciated ba- 
tons that they Ihould come to a parliament July 
II, at Weftminfter, and there, by their advice, 
he would reftify what was fit to be amended, 
fiut when the barons had heard that many free- 
booters were called in by the King with horfes 
tod arms, and that they had arrived by degrees, 
and but a few at a time, and could fee no foot- 
fteps of peace, but liJcewife fufpefted the innate 
treachery of the Poitovins, they let alone going 
to the parliament; but they fent him word by 
folemii meflengers. That fetting afide all delay, 
he {hould remove the bifliop of Winchefter and 
all the Poitovins from his court: But, in cafe he 
would not, they all by the common council of 
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the kingdom would expell him and his evil ooun- 
fellors out of the realm, and proceed to the crea- 



tion of a new King. 



The king was ft ruck with this meflage, and 
the court were very much concerned at it, 
fearing left the error of the fon Ihould be worfc 
than his father's, who was very near heing dri" 
ven out of his kingdom, and making good 
the name whkh was given him by a kind of 
prefagc of John the Exile. But bifliop Peter 
gave the King advice to make w^ar upon thefe 
rebellious fubjefts, and to beftow their caftle$ 
and lands upon the Poitovins, who might 
defend the realm of England from his trair 
tors; bragging that he both could and would 
give deep and not fcoundrel counfel : for time 
was when he had governed the emperor's coun* 
cil in the eaft, and that his wifdom was 
formidable both to the Saracens and to other 
nations. So the king, returning again to the 
wrong, fifft VvTeaked his anger upon Gilbert 
Basset, whom, having feized a manor of his 
and he coming to claim his right, he called 
traitor, and threatened if he did not get out of 
his court to have him hanged. And he like^ 
wife convnanded RicHi^RD Seward a warlike 

knight. 



MAGNA CHART A. 



^i 



knight, that had married this Gilbert's filler or 
niece without his licence, as he faid, to be taken 
up. And indeed being jealous of all the other 
noble and powerful men of the kingdom, he 
required hoftages of them, fuch and fo many as 
might fatisfy him that they would not rebel. 

To the parliament at Weftminfter, Auguft i. 
the earls and barons came armed, and the earl 
marlhal was on his way coming to it; but 
going to lodge at his fitter's houfe who was wife 
to Richard the King's brother, Ihe advertifed 
him of his danger, and that he would be feized. 
He being a man of a noble breaft, could not rea- 
dily believe woman's talk till fhe made it out ; 
and then night coming on he rode another way, and 
never drew bit till he came well wearied intoWales. 
There were many earls and barons at this parlia- 
jQent, but there was nothing done in it becaufe 
of the abfence of the earl marlhal, Gilbert 
Basset, and fome other lords. 

After this, the Kingj by the advice of the bilh- 
op of Winchefter, gave fummons to all that held 
of him by knight fervice, to be ready with 
their horfes and arms at Gloucefter, a week 
before aflumption-day. And when the earl mar- 
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ihal ^n4 Hiapy others that were aflbci^ted with 

himj, would not come at th?it appointed timcj^ 

the King) ^s if they had been traitors, caufed 

' their houfes to be fet on fire, their parks jmd 

• ponds to be deftroyed, and their c^e^ to be 

bcfieged. Thefe that were faid tp be ^dflfocia- 

ted were very noble perfons, and there were ma- 

, ny others no mean ipen that adhered to th^m : 

r all* thefe did King Henry caufe to be proclain^- 

ed outlaws and banilhed men, without the judg- 

. ment of his court and of their peers, an^ gay? 

; th^ir lands to the Poitovins, and thereby addmg 

. 'forrow to forrow, and redoubling their wounds 

.^ H^ g^ve commandna^nt; likewife that their bpt 

.■\ dies fliould be feized whcyeyer they cpuld be 

<bund within the realm. 

I 

; In the naiegp tim?, biftpp Peter does wha^t 
.'jbecaiito \yeakw the rnarlhars party, ^dgpr- 
. riipted the earls of Chefter and Lincoln with a 
thoufand marks (cheap lords !) to le^ve the mar-i 
ihal and the caufe of juflice, and to be recon* 
ciled to the King and to bi? of his fide, for 
as fpr Rich;ard the lying's brother, he w^ gOAe 
pfF from the m^rlfeal fome time before. Wheij^ 
the* marihal had hei^ird all this^ he entered intp 4 
cspnfederacy with J-rEWELLni prince of WaJieSj, 

and 
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2^n4 other pe^^ of that country, who fwore none 
q{ them would rr^akc peace without the other* 
Within ^ week'5 time after the ^ppcwnted rendezr 
vous at Glqucefter, there arrived at Pover ma* 
qy armed men from the part§ beyond the fea, 
and Baldwin de Gysnes with a force out of 
Flanders, who came to the King at Gloucefter, 
This force, with what he had before, made a nu- 
merous army, with which he advanced to Here- 
ford^ « 

Afteb. thisi, the King, by the advice of biihop 
Peter, fends a defiance to the marihal by the 
biftop of St David's, and therciipon marches to 
make war u.pon him, and lay^ fiegc to one of 
bis caftles. But when he had furioufly aiTaulted 
it many days in vain, and his army Wanted 
provifions, fo that there was a ,neceffity of raifr 
ing the fiege, the King grew alhamed of his en^ 
terprize: whereupon he fent feveral bifhops to 
the earl marihal to defire him to fave the King'^ 
honour; and, that he might not be thpught to have 
9iade a fiegc to no purpofe, to furrender him the ' 
caftle upon thefe conditions: Firft, that he would 
after fifteen days reftpre to the carl marflial the 
caftle again, entire, and in the fame ftate it was 
And fccondly, that in the mean time he would 
reform and amend all things that were amifs in 

the 
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the kingdom, by the advice of the bilhops, who 
were his furetics for the performance of thefe 
things. And to perfeft'and complete all this, the 
King appointed the marlhal and the baniihed 
lords to come to a parliament, which he meant 
to hold at Weftminfter the firft week after Micha- 
elmas* 

When the fifteen days were out, from the time 
of the marfliaPs furrenderof his caftle into the King's 
hands, upon condition, that after that term he 
fliould have it reftored to him sfgain, th e marihal 
fent to the King, to defire him to deliver him back 
his caftle according to the covenant, of which he 
made the bilhop of Winchefter and Stephen Se-» 
GRAVE the jufticiary his fureties, which Hkewife 
they had confirmed by taking an oath. But the 
King anfwered with indignation, that he was fo 
far from reftoring him that caftle, that he would 
Iboner fubdue all the reft he had. When there- 
fore the marlhal faw that there was no faith, nor 
bath, nor peace kept by the counfellors of the 
King, he gathered an army and befieged his own 
caftle, and with little ado won it. The King 
was, at this time, holding his parliament as he had 
promifed his great men, that by their advice he 
might redrefs thofe things which were amifs ; 
but the evil counfel he then followed, did not fufS^r 
^ it. 
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it to be done. Though many that were there 
prefent, humbly befought him for God^s fake 
that he would make peace with his barons and 
nobles. And other perfons in favour with the 
King, namely, the friars, predicants, and mino- 
rites, whom he ufed to reverence and hearken to^ 
thefe earneftly exhorted him, that he would lludy 
to carry himfelf lovingly as he ought to do to- 
wards his natural fubjedts, whom without judg- 
ment of their peers he had driven into banifliment^ 
burned their manor-houfes, cut down their 
woods, deftroyed their ponds ; and being led and 
miilled by the bad counfel of bad men, fets afide 
his lieges whofe native blood would never fuffer 
them to warp, and prefers other whiffling people 
before them ; and, which is worfe, calls thofc trai- 
tors by whom he ought to order the peace and 
counfels of the realm, and fettle all aiFairs. To 
this the bilhop of Winchefter made anfwer, that 
the peers of England are not as they are in France; 
and therefore the King may judge and condemn 
and baniih any of them by his own juftioes of 
his own appointing. The bifhops hearing this, 
as it were with one voice, bgan to threaten that 
they would excommunicate the principal of the 
King's evil counfellors by name ; and they named 
the btftiop bimfelf as the ring-leader of them, 

and 
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snd his kJnfmtti Rivallis, the jufticiary, and the 
treafurer. To whom the bifhop anfwering, al- 
kdged, that he was ^otifecrated bifhop at Route 
by the pope, and was exempted from their power, 
iXiA appealed to the apoftolic fee. And (b the 
bUhops only excommunicated in general all thofe 
that had or ihould alienate the King's heafc 
from his natural fubjeAs of the realm, and all 
that fhouki diilurb the peace of the realnu 

In this parliament the King had tidings that 
the earl marflial had taken his caftle in Wales, 
and killed feveral of his knights and fervants. 
At which the King was much incenfed, and 
commanded the biihops to excommunicate him ; 
but It was the anfwer of them all, that it would 
be an unworthy thing to excomnranicate a man 
for feizing a caille that was all his own, and 
for taking pofleffion of his own right. But the 
King ilill enraged, fummoned again all his 
knights with horfes and arms to Gloucefter, the 
the morrow after all-faints : and there he ga* 
thered a numerous army and entered Wales, 
breathing and panting after the deftruftion of 
the marihal. But he, like a provident warriot^ 
had beforehand driven away all the cattle, and 
withdrawn aU proviikms, fo that the King had 

no 
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no fubfiftence for his army in thofe parts, but 
was forced to march another way, and came to 
the caftle of Grofmund. Where, while he fpent 
fome days, the marihal and his aflbciates (ent 
fcouts to difcover the pofture of his army; and 
on Martinmas-night, all of them but the marihal, 
who would not invade the King, with a good 
army furprized the King's camp, where they fled 
away almoft naked: and the conquerors on the 
other fide would not hurt any of them nor take 
one prifoner, excepting two knights, who indif- 
cretely •* making refiftance were killed, rather by 
themfelves than by the others. But they took 
away all their carriages and provifions, money 
and arms, and fo retired again into their ftrong 
holds* 

I BELIEVE fuch a modeft viftory was never 
read of; and Matt. Paris pleafantly calls them 
for witnefles of the truth of this rout, who nm 
away and loft all they had in it: the biihops of 
Winchefter and Chichefter, Segr ave the jufticiary, 
RiVALLis the treafurer, the earls of Norfolk and 
Salift)ury, and many more. The King, who had 
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been left even as good as alone amtdfc the ene4 
soief^ when all was over, put fome of his Pohovia 
dragoons into his Welch garrifons to previent in* 
curlions^ and fo returned tx> Gloucefter, whect 
ke kept his Chriitmas. But in the mean tirne^ 
on St. Katherine's^ay» the marfiiai made a great 
daughter of the Poitovins at Monniouth: and he 
ind the baniihed lotds watdied the King's cafiles 
fi> narrowly^ that when any went out of them 
abroad to prey^ they took nothing eUe of thiem 
fbr their ranfom but their heads; infomuch^ that 
in a ibort time there lay dead fuch a multitude ^ 
ib^ fbre^ners in the high^ways and other phnd^ 
aa fa£|d:ed the air* 

As for the difcourfe which paffed betwixt tit 
marlhal and friar Agnellus, who was familiar 
to the mng and his oovinfellor^ and came into 
Waks to tell the marlhal what the King and las 
counidlors faid of him^ and to make overtuiM 
to him, it is too long to be here inferred, bi«: ii 
exceedingly well worth the reading as it ftands in 
Matt* Paris, p* 391, jpe, 393^ wherein the msEt- 
ihal makes fuch a ft)lid defence of hb whole pRv- 
ceedings, and difcovers fo well a grounded zeal 
for the rights of his country, as is fufficient to in- 
fpire every Englifli brcaft with the love of a 

righteous 
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righteous caufe* Fmr AoNELLtrs tells him, that 
the King*s coimfellors would have him fubmit to 
thef King's mercy, and that, bcfides other rtafons, 
it was his intereft fo to do ; becaufe the King was 
richer and more powerful than he; and as for foreign 
aid, where the marfhal could bring one ftranger 
the King could bring feven. The marfhal replies 
^ It is true, the King is richer and more powerful 
than I ; hut he is not more powerful than God, 
who is juftice itfelf, in whom I truft in the main- 
tenance and profecution of mine and the king- 
•dom's right: nor do I truft in foreigners, nor will 
ever fcek their aid, unlefs, which God forbid ! 
I Ihall be compelled to it by fome unexpeded 
and immutable neceffity. And I know full well 
that the King can bring feven to my one; and 
truly, I believe in the way that he is in, he will 
foon bring more into the realm, than he will be 
able to get out again/' And after he had anfwer- 
ed many other arguments, as he might confide 
HI the King and his counfellors, and had reckon- 
ed up many inftanccs of the court's treachery and 
breach of their oaths about Magna Charta, and 
in feveral other cafes, he fays, " Neither would 
** it be for the King's honour, that I fhould con- 
** fent to his will, which were not fupported by 
^ reafon; nay, therein I fliould do injury both 
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^^ to himfelf and to that juftice which he ought 
** to maintmn iand exercife towards his fubjefts: 
*^ an4I ftiould give a bad example to all men of 
** deferting juftice and the profecution of rights 
^* for the fake of an erroneous will, againft all 
." juftice, and to the injury of the fubjedt; for 
hereby it would appear that we had more love 
for our worldly poffeflions, than for righteouf- 

« 

*^ nefs itfelf/* But I wrong the difcourfe, by 
fingling any particulars out of it. 

THEKmg kept his Chrift mas at Gloucefter with 
a very thin court, the late rout at Grofmund-caf- 
tle having fcattered them. And the morrow after, 
John of Monmouth, a nobleman, one of the 
King's warriors in Wales, attempting to furprizc 
the marftial, was entirely defeated with the I06 
of a great number of Poitovins and others, him- 
felf narrowly efcaping ; which his eftate did not^ 
for the marlhal immediately burned and deftroyed 
it. The fame did the other exiled lords by all 
the King's counfellors in thofe parts; for they 
had laid down, amongft themfelves, this lauda- 
ble and general rule, " That they would hurt 
" no body, nor do them any damage, but only 
" the evil counfellors of the King, by whom they 
" had been driven into banilhment, and ufed in 

« the 
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^ the fame kind/' And a week after Twfelftidc 
the marihal and Leoline entered the Kmg's lands, 
and laid them wafte as far as Shrewsbury, the 
King and bifhop Peter being flill atGloucefter; 
but not having ftrength to oppofe them, they re- 
tired to Winchefter. But the King's heart was 
fo hardened againft the. marihal by the evil coun- 
fel that he made ufe of, that when the bifhops 
admonilhed him to make peace with the marihal 
^* Who fought for the caufe of juftice*,** he 
made anfwer, " That he never would make peace 
" with him, unlefs he would acknowledge him- 
" felf a traitor with a halter about his neck/' 

When the biihop of Winchefter and the other 
evil counfellors of the King faw all their meafiucs 
broken, and the Poitovins thus cut off* by the 
marflial, defpairing ever to overcome him by 
force of arms, they fell to plotting and laying a 
train for his life, which was by a letter fent into 
Ireland to this efFedt : *^ Whereas Richard, late 
" marflial of the King of England, for his mani* 
" feft treafon, was, by judgment of the faid 
*^ King's court, baniflied the realm, and for ever 
*' outed of all the patrimony and pofleffions he 



* ^i fro jufiitia decertahat, 

*' had. 



J 



a 






^ HISTORY OF 

'' had, and yet remsiins in rebellion : thefe are 
^ therefore to require you, that if he fliouid chance 
to come into Ireland, you take care to U'iic him 
and bring him to the Kangdead or alive; and, 
" for your care herein, the King grants all 
*^ the inheritance of all the late marfliars lands 
^ and pojQTeffions in Ireland, which are now 
** fallen to his difpofal, to be Ihared amongft yoUt 
And for this proraife of the King to be made 
good to you, we all, by whofe counfel thtf 
** Kong and kingdom are governed, do make our- 
** felves fureties, provided you fail not in the pre- 
** mifes.*' This writing was diredcd to Mau- 
rice Fitz-Gbrald the King's jufticiary in Ire- 
land, and feveral other great men, and fome that 
wereliegenien to the naarflial, but faithlefs :— and 
after this writing of unheard o( treafon was fram^ 
cd, though the^King knew nothing of the con- 
tents of it, yet they compelted him to put his feal; 
and they, to the number of eleven, put to their 
.feals, and fo fent it over. 

This wrought with the Irifli great men ac- 
cording to the wilh of the evil counfellors, for 
out of covctoufnefs, they immediately entered 
into the confpiracy, and privately fcnt word back, 
** That if the King's promife were confirmed to 

" them 
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•* them umler the grett fea!, they would do thetr 
'* utmoft tx> effeft the bufinefi.*' Whainiptm, 
ch^ faid CbunfeUofs with a treafonable tidence, 
furreptitiouliy got the great Teal from thebWiop 
of Chicheftefj who did not confent to this fraud, 
and ft) fent a charter, wherein every partfculat 
man's fliare is exprefled under the great feal. As 
ibon as this damnable writing arrived in Ireland, 
the confpifatxKS took an oath to accomplifh the 
thing; and in order to* it taifcdan army, where- 
with they invaded his lands, and tbok fome of his 
caftles, that by thefe injtmes they might provoke 
him, and draw him into Ireland. 

Whixe this Irilh plot went on, at Candlemas 
the King held a pariiameat at Weftminfter, where 
he grievoufly accufed feveral of the bifliops, anij 
chiefly Ah bxandbh of Chefter, for hokBng cor- 
refpondcnce with the marihal, and ftn: endeavour- 
ing to dq>Qfe him from the throne of the king^ 
dom. The faid biihop, to clear himfelf iand the 
reft of tie biih(^, immediately exconrmunicat-* 
ed aU thofe who had any fuch wicked thoughts 
«gainft the King ; and all thofe who flandered the 
biflK^ m that fort, who were wholly Yoflicitous 
for tto King^s hoiK)ur and fefety; AfteiWard in 
this pwliament, Edmitkd, eleft of Canterbury, 

and 
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and the reft of the biihops, came to the Ktn^ 
condolmg the defolation both of him and the king* 
dom ; and as it were with one heart, and mind,t 
and mouth, faid : " Our lord the King, we tell 
you in the name of God, as your liegemen, that 
the counfel you now have and ufe, is neither 
found nor fecure, but cruel and perilous both to 
you and the realm of England; We mean the 
counfel of Peter, bilhop of Winchefter, Peter 
RivA^LLis, and their accomplices: Firft^ becaufe 
they hate and defpife the Engliih nation, calling 
them traitors, and cauiing them all to be fo term- 
ed, thereby turning away your heart from the love 
of your nation, and our hearts and the hearts of 
the pation. froni you ; as ^pp^airs by the marlhal, 
than whom th^re is not a better man in your lan<^ 
whom, by difperfing thdr lyes on both fidesi 
they have perverted and alienated from you. And 
by the f^nje counfel as their's is, your father Johm 
firft loll the hearts of his country, and afterwards 
Normandy, and other lands; exhaufted his trea- 
sure, and almoft loft England, and never after- 
wards had peace. By the fame tounfel feveral 
difafters have happened Xo yourfelf ;*' which they 
there . emimerate. They Jikewife tell him, by 
the faith in which they were bound to him, that 
bis coui^^t w^s not for peace, . but for breach of 

peace^ 



Magna c hart a. 57 

peace, anddifturbanceoftheland; that his coun- 
cilors might grow rich by the troubles of the na- 
tion and the difherifon of others, which in peace 
Aey could not compafs. Amongft the items of 
their prefent grievances, which it would be too 
long here to recite, this is one, " That thefe coun- 
fellors confound and pervert *^ the law of the land/' 
which has been fwom and corroborated by ex- 
communication ; fo that it is very much to be fear- 
ed that they ftand excommunicated, and you for 
intercommuning with them/* And they conclude, 
Thefe things we faithfully tell you, and before 
Godwedefire, advife and admoniih you, that you 
remove thi» counfel from you ; and as the cuftom 
is in other realms, that you manage your kingdom 
by your own faithful fworn fubje&s, that are of 
your own kingdom. For we affure you, that 
tmlefs you fpeedily redrefs and reform thefe griev- 
ances, we will proceed to excommunication, 
both againft you and all other gainfayers, flaying 
no longer than for the confecration of the archbi- 
Ihop eleft.*' And when they had thus faid, the 
King humbly demanded a Ihort truce, faying, 
that he could not fo fuddenly remove his council, 
till he had audited an account of his treafure com- 
mittedto them. And fo the parliament broke up, 

I with 
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with a confidence that peace and agreement would 
be had in a ihort time. 



The ninth of April there came to parliament 
at Weftminfter the king with the earls and ba. 
rons, and the archbilhop lately confecrated with 
his fufFragans, that they might make fome 
wholefome provifion for the realm, which wa$ 
ftill in diforden The archbifhop, taking to him 
the bifliops and the other prelates, went to the 
King, and laid before him the bad date and im- 
minent danger of the kingdom, and rehearfed 
j^U the grievances which they had mentioned in 
the laft parliament; and told him plainly, that 
unlefs he would fpeedily reftify his error, and 
make peaceable agreement with his loyal fub- 
jedts, he and all the prelates there would forth- 
with excommunicate both the King himfelf, and 
all that ftiould contradift this peace and agree- 
ment. But the pious King hearing the advice 
of his prelates, lowly anfwered, " That he 
^•^ would be governed by their counfels in all 
^^ things':" fo that in few days after feeing his er- 
ror, and repenting of it, he difmifled Peter of 
Winchefter and Rivallis ; and expelling all the 
Poitovins from his court and caftles, he fent 
them into their own country, charging them 

^^ never 
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'^ never to fee his face any more." And after- 
wards being very defirous of peace, fent Ed- 
mund the archbifliop, with the biihops of Chefter 
and Rochefter into Wales, to Lxoline and the 
marlhal, to treat of peace* 

With Leoline they might treat, but the 
earl marlhal was gone into Ireland, as it had been 
before projefted by the evil counfellors, to take 
care of his caftles and poffeffions, which he heard 
were feized and fpoiled: where as foon as he 
arrived, he was waited upon by Geofrey Marsh 
his liegeman, a perfidious old man, who was 
one of thofe to whom the letter was direfted, 
and was a iharer in the lands which were grant- 
ed by charter. But having been an old fervant 
to his father, and pretending an extraordinary 
honour and affeftion for the marfhal, he thereby 
hald that power with him, as to lead him into all 
the fnares^and traps which were laid for him, 
and which at laft coft him his life, though he 
fold it very dear. The ftory is too long for this 
place, but he fell a noble facrifice for the Englifh 
liberties, though neither the firft nor the laft in 
that kind* 

Afteb. 
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After Eafter the King being willing to meet 
his archbifhop and bifhops^ whom he had fent 
into Wale% was going to Gloucefter, and lay at 
his manor of Woodiliock, where meffengers 
came to him out of Ireland with an account of 
the death of the earl marlhal. Whereupon the 
King, breaking forth into weeping and lamenta- 
tion, to the admiration of all that were prefent, 
made fad moan for the death of fo brave a knight, 
conftantly afiirming that he had not left his peer 
in the kingdom. And immediately calling for 
the priefts of his chapel, caufed an obfequy ta 
be folemnly fung for his foul, and on the morrow 
after mafs bellowed large alms upon the poor* 
Bleffed therefore is fuch a King, who knows how 
to love thofe that offend him, and merit with pray* 
ers and tears forgivenefs of his faithful fubjeds, 
whom upon falfe fuggeftions he had fome time hated. 
When he came to Gloucefter, Edmund and the 
other biihops met him, and told him that Leo. 
LINE infifted upon it, as a preliminary of the 
peace, that the banilhed barons Ihould be reftored* 
Upon this h^ fummons them to a parliament at 
Gloucefter, to which they came under the fafe con- 
Audi of the bifhops, and were reftored to all their 
rights. Afterwards Edmund caufed a copy of 
the letter, concerning the treachery prepared for 

la the 
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the earl marihal, to be read in full parliament^ 
at which the King and the whole affembly wept* 
And the King confefled in truth, that being com- 
pelled by the bifliop of Winchefter and his other 
«)unfellors, he had commanded his feal to be put 
to fome letters that were prefented to him ; but 
he affirmed with an oath, ** That he never |;icard 
" the contents of them.'* To whom the arch- 
biihop feid, *^ King, fearch your confcience : for 
** all thofe that procured thefe letters to be fent, or 
^ were privy to them, are as guilty of the mar- 
" flial*s death, as if they had kill^ him with their 
'^ own hands.*' Then the King taking advice, 
fummoned his minifters to anfwer for his treafure, 
and the ill ufe of his feal when he knew nothing of 
It : upon which fome took fanftuary, others al> 
fconded, and fome fled to Rome. Rival lis and 
Segravb Avere afterwards tried in the King's 
bench, where the King himfelf fitting with the 
judges, charged them with the particulars of their 
evil counfel, ** and called them wicked traitors;'* 
and they were deeply fined. And yet the next 
year thefe two were received into grace and fe- 
vour again, after he had removed many of his new 
counfellors and officers, to the admiration of his 
people, and had demanded the great feal from the 
biihop of Chefter his chancellor with a great deal 

of 
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of reproof, though he had unblameably adminiftercd 
his office, and was a Angular pillar of truth in the 
court. But the chancellor refufed it, faying, 
*^ That having received the feal by the common 
** council of the realm, he could not refign it to 
*^ any one without the like common affent.** 

The miferies of the kingdom flill go on, and 
no other can be expefted from fuch a property of 
a prince, who fet his feal to deftroy his beft fub- 
jefts blindfold, and fay his wicked counfellors 
compelled him to it ; and after he himfelf has im- 
peached them, and publicly blackened them wth 
his own mouth, ^^ and threatned to have their 
^* eyes pulled out," takes them again into his bo- 
fom. And therefore in all the fucceeding parlia- 
metns we meet with nothing but tlicir repeated 
complaints of the violations of Magna Charta, and 
their ineffectual endeavours to redrefs them ; feign- 
ed humiliations and forrow on the King's fide, with 
promifes of amendment, but no performance y 
afking for money, and then being upbraided with 
what he had already, and that at feveral times he 
had wafled eight hundred thoufand pounds, fince 
he began to be a dilapidator and confumer of the 
kingdom : they gave him money once for all, and 
he gives them a charter never to injure them any 

more 
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more in that kind, by requiring any more aids: and 

fuch like tranfadions as thefe, till we come to 

Ann. Dom. 1 244. when again he wants money. 

And then upon thefe following confiderations, that 

becaufe the charter of liberties, which the King 

had long fince granted, and for the obfervation 

whereof Edmund the archbilhop had fworn and 

moft faidxfuUy pafled his word on the King's behalf^ 

had not hitherto been kept : and becaufe the aids 

which had been granted to the King, had turned 

to no profit of the King or kingdom : and becaufe 

of other grievances which the King promifes to 

redrefs, the parliament came to this refolution, 

** That there Ihould be a prorogation of three 

** weeks, and that if in the mean time the Kmg 

** Ihould fretly chufe himfelf fuch counfellors, and 

" order the rights of the kingdom as Ihould be to 

^ their content, they would then give him an an- 

*^ fwer about the aid*' In thefe three weeks the 

lords drew up a provifion by the King's confent, 

tothiseSeft: " Concerning the liberties at ano- 

" ther time bought, granted and confirmed, that 

•* for the time to come they be obferved. For 

^ the greater fecurity whereof, let a new charter 

^* be made, which Ihall make fpecial mention of 

•* thefe things. Let thofe be folcannly excommu- 

" nicatcd by all the prelates, who wittingly op- 

** pofe 
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*' pofe or hinder the obfervation of thefe liberties: 
** and let all thofe have reparation made them, 
'< who have fufFercd in their liberties fince the laft 
*^ grant. And becaufe neither by virtue of afi 
*^ oath then taken, nor for fear of the holy man 
•* Edmund's excommunication, what was then 
*^ promifed has hitherto been kept, to avoid the 
^* like peril for the future, left the latter end be 
*^ worfe than the beginning; let four nobles and 
powerful men of the difcreeteft in the realm, 
be chofen by aflent of parliament to be of the 
*^ King's council, and to be fworn, that they will 
order the affairs of the King and kingdom 
faithfully, and do juftice to all without refpeft 
" of perfonste Thefe Ihall follow our lord the 
** King, and if not all, two at leaft Ihall be pre- 
** fent to hear all complaints that come, and to 
** give fpeedy relief to thofe that fufFer wrong ; • 
** they Ihall fupervife the King's treafure, that the 
'* money given for public ufes be fo applied. 
** And they Ihall be confervators of the liberties. 
^* And becaufe the chancellor and jufticiary are to 
" be frequently with the King, they being cho- 
" fen in parliament may be two of the conferva- 
" tors. And as they are chofen by the common 
" alTent, fo they Ihall not be removed without the 
« fame, &c." 

An» 
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AwD when (fays Matt* Paris) the great men in 
the receffi of three weeks had diligently treated 
of thefe matters, which were lb exceedingly 
profitably for the common-wealth; the enemy 
of mankind, the diilutfa^r of peace, and the rai- 
fcr of divifion, the devil, through the pope^s 
avarice, unhappily put a flop, to the whole bufi- 
nefs. For in this nick of time, comes a legate 
toraife money, with new and unheard of powers; 
and this put all into confufion, and made work 
for a long time after. 

Four years after this, A. D. 1 248. a parlia 
ment meets the fennight after Candlemas at Lon- 
don, that they may treat diligently and efFeftu- 
ally with our lord the king, of the affairs of th6 
realm, which is very much difordered and im- 
poveriflied, and enormoufly maimed in our days. 
The parliament, underftanding that the king in- 
tended to alk an aid of money, told him that he 
ought to be alhamed to demand fuch a thing, 
efpecially feeing that in the laft exadtion of that 
kind, to which the nobles of England confented 
with much difficulty, he gave them a charter 
that he would never burden nor injure them with 
the like again. He was likewife grievoufly re- 
prehended, and no wonder, for calling in aliens, 

K and 
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and fooliihly fquandcring the wealth of the king- 
dom upon them ; marrying them . to his wards 

* 

without their confent, and feveral other of his 
fpendthrift and tyrannous pradtices. And, one and 
all, they grievoufly reproached him, for not hav- 
ing (as the magnificent Kings his predeceflbrs had) 
a jufticiary, chancellor and treafurer, by the com- 
mon council of the realm, and as is fit and expe- 
dient ; but fuch as follow his will, let it be what 
it will, fo long as it is for their own gain : and 
who do not feek the good of the common- 
wealth, but their own particular profit, by gather- 
money, and getting the wards and revenues to 
themfelves in the firfl place. 

When our lord the king heard this, being con- 
founded within himfelf, he blufhed, knowing that 
all of thefe things were very true. He there- 
fore promifed moft faithfully, that he would 
readily redrefs all thefe things ; hoping by this 
humility, though it were feigned, to incline all 
their hearts to grant him an aid. To whom the 
whole parliament, which had been often anfwer- 
ed with fuch promifes, upon advice made anfwer, 
^* That it would foon be feen whether the King 
** will reform thefe things or no, and will ma- 
'* nifeftly appear in a fhort time. We will wait 

^^ a while 
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*^ a while with patience ; and as the King fliall 
^^ carry and behave himfelf toward us, fo Ihall 
^* he have us obedient to him in all things. There- 
fore, all was adjourned, and refpited for a fort- 
night after midfummer. But in the mean time, 
our lord the King, whether it proceeded from 
his own fpirit, or that of his courtiers, who were> 
unwilling to lofe any thing of their power, was 
hardened and more exafperated, and never minded 
to make the leaft reparation of thefe abufes accor- 
ding to. his promife. 

Wh£N the day : appointep came, the parlia- 
ment came again to London, with a full belief 
andtruftin the King's firm promife, that leaving 
his former errors, by the grace of God bellowed 
upon him, he would incline to more wholefome 
advice. As foon as they were aflembled, there 
came this * unhandfom ahlwer from the King: 
** All you the principal men of England, you had 
" a mind to bring the lord your King, to the 
" bent Qf your uncivil will and pleafure, and to 
^^ imppfe a very fervile condition upon him; that 
" what every one of you may do at pleafure. 



♦ nUpidum reffonfum% 

K 2 « fliould 



61 HISTORY OF 

^ fhoold impudently be denied to him ; ftkith 
^^ lawful for every body to ufe whofe and what 
^^ counielhe will. Andib it is lawful fof every 
^ matter ofa family to furefer any one of hii hoofe 
^^ tothis or that office^ or put him by it, (V turn him 
^ out^ which you raihly prdume to deny even 
'^ to your lord the King. And this prefumpdofi 
^ is ftill the greater, feeing fervants ought by no 
^* means to}u^ their mafter, nor tie him» 
^ their conditions, nor vaflab tb do the like their 
^^ prince; but all inferiors vo^atfoerer, are to 
<< be ordered and direded by the will and plea- 
^ fasti di the lord and mailer: lor the fervant is 
^ not above bis lord, as neither the difciple above 

^ kismaflcr;andtrutyheflx)tildnotbeyc»urking^ 
^ but may pa& for your icrrant^ if he fliould b« 

^ thus biou^t to yourwilL Wherefore, neither 
^ will he remove, nor cfaanceilor, nor jufticiary, 
^ nor treaiuser, as you luKve propounded to or<» 
^^ der the matter ; neither will he pnt any other 
^ in theur loom:.'' After the fame faihion, iayif 
Matt. Fans, there was a ca^tkig anfvrer to the 
other Mrhdlbme articles which were fuffiekmly 
for the King's interefL ^^ But he a&s cf yotr 
** an aid of money to enable him to recover his 
^ rights in the parts beyond the feas, where- 
^ in you yourfefves are alike concerned. When 

therefore 
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thenefore the parliament bad lieard this, ihtf 
imdefftood clearer than the l%ht that all this 
came fxom his prefect couniellof ^ whofe reigh 
would be at an end, and be blown away wkh il 
pa% if the baronage of att Ei^knd might be 
heard. But feeing thelnfelyes craftily anfwered 
and oppofed^ they all rplled, as if it hdd been per* 
feftly with one breath, ^^ That they woirld by 
•^ no means ufeleflly impoverifli themfelves, that 
•* aliens might be prcnid at their coft, and to 
'* ftrengthen the enemies of die King and king- 
'* dam :** of which they gave infhinces in what 
happened latdy in Poitcm and Gafcony; where 
dte King upon an expedition out of hb own 
heac^ and aganft then- advice, lofl honour, trea- 
fure, lands, and wholly mifcarried. And fo the 
parliament broke up in the utmoft indignation, 
every one being difapf)ointed in th^ great hopes 
which they long had from this parliament: and 
they carried home nothing but, as they ufed 
to do, contemptuous ufage, with lofl labour and 
expences* 

The grievances ilil! increafe, till we come to 
a new confirmation of Magna Charta, A* D. 
1253. which was upon this occafion. The pope, 
fcr ends of his own, foHicited the King to un- 

-. dertake 
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dertake an expedition to the Holy Land, and for 
his encouragement, granted him the tenths of 
the revenues of England for three years. Upon 
this, in a very public and folemn manner, he 
took upon him the crofs ; but fome faid that he 
only wore that badge upon his Ihoulders as a 
good argument to get money. And he fwore, 
*^ That after midfummer, he would begin his 
*^ journey for the following three years, unlefs 
*^ he were .hindered by death, ficknefs, or fome 
*' other reafonable impediment." This oath he 
took both after the fafliion of a prieft with his 
hand upon his bread, and after the manner of a 
layman, laying his right hand upon the book and 
kifling it ; and yet fays the hiftorian, the ftanders- 
by were never the furer. 

But though the King afterwards produced 
the pope^s mandate, wherein by the power given 
him of God, he granted the King his tenth, yet 
the biihops oppofed it as an unfufFerable ufurpati- 
on; which put the King into '.the moft frantic 
and impotent rage that ever was defcribed : and 
though aftenvards he clofeted them, yet he could 
not prevail. At laft about eaftcr a parliament was 
called. After fifteen days debate, the confent of 
the whole parliament fettled in thefe rqfolves, 

'' That 
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•* That they would not hinder the King*s pious 
** intention of going to the Holy Land ; nor at 
" the fame time Ihould the church and kingdom 
*' fuffcr damage." They therefore granted the 
King the tenth of all church-revenues for three 
years, and three marks efcuage upon every 
knight's fee for that yean And the King on his 
part, promifed, that in good faith, and without 
any quirks and caviling pretences,' he would faith- 
fully obferve Magna Charta, and every article of 
it. Though it was no more than his father 
King John had fwom to keep many years ago, 
and in like manner the prefent King at his coro- 
nation, and many a time after, whereby he choufed 
the nation of an infinite deal of money. 

Accordingly, May the third, in the great 
hall at Weftminfter, in the prefence and with 
the confent of the king and the whole parlia- 
ment, the archbiihop and the bilhops in their 
pontificals with lighted candles, pafled the fentence 
of excommunication againft all that Ihould vio- 
late the liberties of the church, and the liberties 
or free cuftoms of the realm of England ; and 
thofe efpecially which are contained in the charter 
of common liberties of the realm of England, 
and of the Foreft. And the charter of Kins: 

JOHW 
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JoHH was acoorctingly rehear&d and confirsied. 
The form oE the excommunication is fome- 
what large^ as being jftrongly drawn up, and 
die anathemas well laid on ; it is in Bacon 
p. 13 1. And all the while the fentence was read- 
ing, the King laid his hand fpread upon hb 
bread:, chufing to affift with that ceremony, and 
not with holding a wax-candle, to fhew, as he 
fiiid, '^ That his heart went along with it;** and 
when it was ended, he faid thefe words, ^So 
** help me God, I-\vill faithfully keep all thefe 
^^ things inviolate, as I am a man, as I am a 
^ chrtftictn, as I am a knight^ and as I am a King 
^ crowned and anointed.'' 

Daniel and Bacon are wonderfully taken 
with the manner of this confirmation of the char* 
ters ; and fay, that there was never fuch a fblenm 
fanftion of laws, *^ fince the law was delivered at 
" Mount Sinai.** But the renowned RoBiar 
Grosthead, biihop of Lincoln, divining and 
foreboding in his heart that the King would 9g} 
off from his covenants, immediately, as foon as 
he got down into his biihopric, caufed all the 
breakers of the charters, and efpecially all the 
priefts that were fo, to be folemnly exconununi« 
cated io every pariih church throughout his 

diocefs. 
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4Koce&9 which are fo m^ny 9S can hardly be niunr 
bep^ ; ^n4 the fentenf;e was fuch as was enopgh 
pf m^jce the ears pf thofe th^t he^ird it tP tingla^ 
^aad to quail their hearts not % little. 

The parliament being thus ended^ the King 
prefently ufes the worft counfel that could be, 
;and rdblyes to overthrow all that had been thus 
j^j^liihed: for it was told him, that he fliould 
i)ot be I^ingy at leaf): lord in England, if the £iid 
charters were kept; and his father Johk had ei(- 
p^nipnpp of it, and chofe rather to die than thus 
tP ]^e trarppled under foot by his fubjecls. And 
ihefe whifperers of Satan added moreover, '^ Take 
'*^ no, c^re though you incur this fentence of ex- 
.^ cofpmunicf tion ; for a hundred, or for a brace 
^ of i^ugdred pounds the pope will abfolve you : 
^ who, out of the plenitude of his power, what 
*^ hp pleaies can either loofe or bind: for the 
» grater cannot command a greater than he. 
**; you will have your tenth to a farthing, which 
^* will amount to very many thoufand marks: 
^* and what leffening will it be of that ineftimabJc 
*^ film, to give the pope a fmall driblet, who 
^' can abfolve you though he himfelf had cpnfirm- 
^ ^d the fentence, feeing it belongs to him to 
^ ^lUiul, whp ,c^n ena/£t; n^y, for a (mall gra« 

L ** tuity 



74 Hi S T O R y OP 






tuity will enlarge the term of years for the 
grant of the tenth, iand will throw you in a 
'^ year or two?'* Which accordingly afterwards 
came to pafs, as the following narration Ihall dcf- 
elare. Here is a loft King and a loft nation: 
Why (hould we read any farther? 

Two years after, having fpent moft of that 
time in the wars in Gascon t, for to the Holy 
Land he never went, he calls a parliament at Lon- 
don upon Hoke day, which was the fuUeft aflem- 
bly that ever was there feen. In fliort, the King 
wants money, was in debt, and would havfe the 
aid from the baronies to be continued in proportioh 
to the tenths, and fo, completing their tax, be 
might be bound to give them his thanks in fiilL 
This would have amounted to fuch a fum as 
would have empoveriihed the realm, and made 
it defencelefs, and expofed it to foreigners. Upon 
confultation therefore, becaufe that propofal was 
impoffible, they came to this concefiion, " That 
** they would charge and burden themfelves 
*^ much, for to have Magna Charta to be honeft- 
*^ ly kept, from that time forth hereafter, with- 
^^ out pettifo^ng quirks, which he had fo often 
** promifed*, and fworn and bound himfelf to it, 
" under the fhrifieft ties that could be laid upon 

"his 
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*^ his foul. They demanded, moreover, to chufe 
^^ them a jufticiary, chancellor, and treafurer, by 
" the common council of the realm, as was the. 
^ cuflom from antient times, and was juftj who 
" likewife Ihould not be removed but for mani- 
" feft faults, and by the common council and de- 
" liberation of the realm called together in par-* 
^* liament. For now there were fo many Kings 
" in England, that the antient heptarchy feemed 
^* to be revived/' You might have feen grief in 
the people's countenances. For neither the pre- 
lates nor the nobles knew how to hold faft their 
Proteus, I mean their King, although he ihould 
have granted them all this. Becaufe in every thing 
he tranfgrefles the bounds of ^ truth; and where 
there is no truth, no certainty can be had. It 
was told them likewife by the gentlemen of the 
bed-chamber, who were moft intimate with the 
King, that he would by no means grant them 
their defire about the jufticiary, chancellor, and 
treafurer. Moreover, their prelates were bloodi- 
ly grieved about their tenth, which they promif- 
ed conditionally, and now were forced to pay 
abfolutely, the churcji being ufed like a fervant 
maid. The nobles were wounded with the ex- 
action which hung over their heads, and were 
bewildered. 
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At laft they all agreed to fend a melfage to the 
King in the name of the whole parliament, that 
the btifinefs ftiould be defered till Michiethiis, 
^ That, in the mean time they might have trial 
^' of the King's fidelity and benignity, that he 
'' proving thus perhaps towards them and their 
^^ patience in the keeping the charter fo many 
*' times pr«mifed, and fo many times bought 
** out, might turn again and defervedly incline 
*^ their hearts towards him : and they, as far as 
*^ their power would extend, would obediently 
^ give him a fupply." Which, when the Karig 
did not like, and by giving no anfwer did riot 
agree to it, the parliament after many fruitlefs 
debates^ day after day, from morning till night, 
thus broke up; and the nobles of England now 
made ignoble, went home [then the parliament 
did hot live at court in thofe days] in the greateft 
defolation and defpair* 

In the fame year arrived Alienor, the King 
of Spain's filter, whom prince Edward had mar- 
ried, with fuch a retinue of Spaniards, as looked 
like an invafion, who, with great pomp, and all 
forts of public rejoicings, were received at Lon- 
don ; though with the fcom and laughter of the 
common people at their pride. But grave per- 

fons 




foils and Aitn of circunifpeftion, pondering the 
circuftifEinces of things, fetched deep iighs frotii 
the ixittonl of their hearts, to fee all ftranj^rs fo 
much in rcqueft, and the fubjefts of the realm 
rej)i&fed as vile, which they took for a token df 
their irreparable ruin. At the fame tune there 
was the worft news that could be of a legate a 
latere coming over, armed with legisintine powef, 
who was ready prepared in all things to fecond 
the King in the deflxuftloh of the people of Eng- 
land, and to noofe all gainfayers and oppofers of 
the royal will, which is a tyrannical one, arid to 
hamper them all in the bonds of an anathema. 
Moreover, it terrified both the prelates and nobles, 
4nd funk them into a bottomlefs pit of defpcration, 
to fee that the King by fuch unfpeakaHe crafti- 
nefs had brought in fo many foreigners, dropping 
in one after another ; and by degrees, had drawn 
into confederacy with him many, and almoft all 
the principal men in England, as the earls of 
Gloucefter, Warren, Lincoln, and Devohlhire, 
and very many other noblemen; and had fo 
impoverilhed the natural born fubjedls, to enrich 
his foreign kindred and relations, that in cafe the 
body of the realm Ihould have thoughts of jftand- 
ing for their right, and the King were againft 
tbemi they would have no power to refltain the 

King 
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King and his foreigners, or be able to contracUd: 
theqi. As for earl Richard, who is reckoned 
our greateft nobleman, he flood neutral. In like 
manner there were others not daring to mutter 
or fpeak within their teeth. The archbilhop of 
Canterbury, who ought to be like a fliield againft 
the affaults of the enemy, was engaged in fecular 
affairs beyond fea, taking little care of his flock 
in England. The magnanimous patriots and hear- 
ty lovers of the realm, namely, the archbifhop 
of York, 'Robert Grosthead, bifhop of Lin- 
coln, Warin de Munchemsil, and many 
others, were dead and gone. In the mean time, 
the Poitovin kindred of the King with the pro-^ 
vincials, and now the Spaniards and the Romans, 
are daily enriched with the revenues as fafl as they 
arife, and are promoted to honours, while thQ 
^nglifh are repulfed* 

In this lamentable flate was the nation again, 
within two years after the fo much magnified 
confirmation of their charter, which was indeed 
performed with the greatefl folemnity pofiiblej 
for heaven and earth were called to witnefs lU 
The year following, though England flill lay 
under oppreflion, yet the Welch were refolved 
to bear the tyranny no longer, but flood up for 
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their country and the maintenance of their laws, 

and baffled feveral armies, firft of the prince and 
afterwards of the King, They were ten thoufand 
horfe, and many more foot; who, entering into 
a mutual aflbciation, fwore upon the golpels, that 
they would manfully and" faithfully fight tq the 
death for the liberties of their country and their an- 
tient laws, and declared they had rather die with 
honour than ipin out a wretched life in difgrace. 
At which manly aftioti of their^s, fays the hifto- 
rian, " The Englifti ought defervedly to blufli, 
" who lay down their neck to every one that lets 
^^ his foot upon it, and truckle under ftrangers, 
" as if they were a forry, diminutive, timorous, 
" little people, and a riffrafFof fcoundrels.*' 

Is is very hard that the Englifli nation muft, at 
the fame time, fuffer by the Welch in their ex- 
curfions upon our 'borders, and withal, be con- 
tinually perfecuted by this hiflorian, and upbraid- 
ed with the Welch valour. But fo it is, that he 
cannot mention any Englilh grievance, but he 
twits us with the Welch. Baldwin of Rivers, 
by the procurement of our lady the Queen, mar- 
ries a certain foreigner, a Savoyard, of the Queen's 
kindred. Now to this Baldwin belongs the 
counqr of Devon ; and fo day by day the noble 
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pofleii^ns of the Engllih ai:e devolyc^d pppi) fp- 
Tjp'^^rs, " Which the faint-hearted Eag^jih ei- 
" ther wall not know, or diffemble their know- 
" ledge, whofe cowardice and fupine fimplicitjr 
" is reproved by the Welch ftoutnefs/' 

Ik the next paflage, we have an gccqunt of 
the Kang^s coming to St* Alban's in the beginning 
of March, and flaying there a week ; where, a}l 
the while this hiftorian was continually with him 
at his table, in his palace, and bed-chamber; " at 
** which time he very diligently and friendly 4}- 
*^ re&ed this \^Titer*s pen :*' fo that it is not Jp 
be expefted we Ihall hear any more of the Welclj. 
And yet the fame fummer, when they baffled the 
King's expedition againft them, he rejoices ^* That 
" the^r niaterid t)^finefs profpered in their hai^s.*' 
For he fays^ that theif caufe feemed to be a juft 
caufe even to their enemies* And that which 
heartened them moft was this, that they werq r?- 
folutely fighting for their antient laws an4 liberties; 
like the Trojans from whom they were defceadft^, 
and with ^ original conftancy. " Woe to |Jje 
" wretched Englifli, that are trainpjed vpw by 
' ^« every foreigner, and fufFer their antiept libejr- 
•* ties of the realm tP be puffed out and extia- 

guilhed, ^ud ari^ not aihamed of this, when 
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*^ they are taught better by the example of the 
•^ Welch. O England! thou art juftly reputed 
^^ the bondwoman of other countries, and be- 
" neath them all : what thy natives earn hardly, 
*^ aliens fnatch away and carry off!" 

It is impofEble for an honefl: man ever to hate 
his country; but if it wilt fuffer itfelf to be op- 
preffed, it juftly becomes, at once, both the pity 
afld fcom of every underftanding man, and of 
them chiefly that love it beft. But as we cannot 
hate our country, fo for the fame reafon we can* 
not but hate fuch a generation of men, as fof 
their own little ends are willing to enilave it to 
aHpofterity; wherein, they are worfe than Efau, 
for he only fold his own birth-right for a mefs of 
pottage^ but not that of other folks too. 

In the year 1258, a parliament was called to 
London the day after Hoke Tuefday, for great 
and weighty affairs ; for the King had engaged 
and -entangled himfelf in great and amazing debts 
to the pope about the king of Apulia, and he 
was likewife fick of his Welch war. But when 
the King was very urgent for an aid of' money, 
the parliament refolutely and unanimoufly anfwer- 
ed him, "That. they neither would nor could 
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" bear fuch extortions any longer." Hereupon 
he betakes himfelf to his ftiifts to draw in the 

• 

rich abbies to be bound for him for fums of mo- 
ney; but though it was well managed, he failed 
in it. And that parliament was prolonged and 
fpcnt in altercations between the King aed the 
great men, till the wxek after Afcenfion-day : 
for the complaints againft the King were fo mul- 
tiplied daily, and the grievances were fo many, 
by the breach of Magna Charta, and the inlb- 
lence of the foreigners, that Matt. Paris fays it 
would require fpecial treatifes to reckon up the 
King's mifcarriages. And the King being re- 
proved for them, and convinced of the jufbijsfs 
of the reproof, bethought and humbled himfelf, 
though it were late firft, and faid, ^' That he had 
*^ been too often bewitched by wicked counfel:" 
but he promifed, which he likewife confirmed 
by an oath taken upon the altar and ihrine of St. 
Edward, " That he would plainly and punftually 
** correft his former errors, and gracioufly com- 
^' ply with his natural born fubjefts." But his 
former frequent breach of oath rendered him in- 
credible, and neither fit to be believed nor trufted. 
And becaufe the great men knew not as yet how 
to hold faft their Proteus, which was a hard and 
difficult matter to do, the parliament was put off 

to 
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to Barnabas-day, to be held without fail at Ox- 
ford. In the mean time, the chief men of Eng- 
land, namely, the earls of Gloucefter, Leicefter, 
and Hereford, the earl marlhal, and other emi- 
nent men, out of a provident precaution for them- 
felves, aflbciated: and becaufe they were vehe- 
mently afraid of the treachery of the foreigners, 
and much fufpefted the little plots of the King, 
they came armed with a good retinue to Oxford. 

• 

There the great men, in the very beginning 
of the parliament, confirmed their former pur- 
pofe, and immutable reiblution to have the char- 
ter of the liberties of England faithfully kept and 
obferved, which the King had often granted and 
fwom, and had caufed all the hiihops of England 
to excommunicate, in a horrible manner, all the 
breakers of it, and he himfelf was one of the ex- 
communicators. They demanded Jikewife to have 
ajufticiary that fliould do equal juftice, andt^foij^ 
other public things, which were for the common 
profit of the King and realm, and tended to the 
peace and honour of them both. And they fre- 
quently, and urgently afked and advifed the King 
to follow their counfels, and the necefl&ry pro- 
vifions they had drawn up ; fwearing with pledg- 
ing their faiths, and giving one another their 
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hands, " That they would not ceafe to purfue 
^* what they had propounded^ for the Ibfs either 
** of money or lands, or for the life or death of 
^* themfelves or their's/^ Which, when the King 
underftood, he folemnly fwore, " That he would 
" comply with their counfels, and agree to them**' 
And prince Edward took the fame oath. But 
John, earl of Warren, was refraftory, and re- 
fufed it, and the King's half brothers, William 
OF Valence, and others. Then the fea-ports 
were ordered to be flridtly guarded, and the gates 
of London to be clofe kept at nights, for fear the 
foreigners ihould furprize it. And when they had 
fpent fome days in deliberating what was to bo 
done in fo weighty an affair, as repairing the ilate 
of a broken, fliattered, kingdom was, they con- 
firmed their purpofe with renewing their covenants 
and oaths, ^^ That neither for death, nor life, nor 
" freehold, for hatred or affeftion, or any other, 
way, they would.be biafed or flackened from 
purging the realm, of which they and their 
progenitors before theni were the native off- 
^* fpring, and clearing it of an alien-bom broodjj 
<^ nor from the procuring and obtaining good and 
^* commendable laws: atid if any maq, whoever he 
*^ be, Ihould be refraftory, and oppofe this, they 
*' would compel him to join v^^ith therti whether 
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<* be would 4X inOk' And though the Kmg and 
prkicc Edward fcad both fwom before, yet 
pjrince Edward, as he could, refufed tins tMtth, 
gnd fo did John 9 earl of Warren. But Henry, 
foD to Richard, King of the Romans, was 
doubtful and unrefolved ; faying, ^^ That he could 
" not take fuch an oath, unlefs it were with his 
*^ father's leave and advice." To whom the ba- 
rons publicly made anfwer, " That if his father 
" himfelf would not agree to it, he fliould not 
*^ hold one furrow of land in England." The 
King's half brothers were very pofitive, and fwore 
bloodily that they would never part with any of 
the caftles, revenues, and wards, which their bro- 
ther had freely given them as long as they breath- 
ed. But while they were aflerting this, and mul- 
tiplying oaths not fit to be rehearfed, the earl of 
Leicefter made anfwer to Wili,iam ,de Va- 
lence, who was more fwoln and haughty than 
the reft; ** Know for certain, that either you 
" fliall give up the caftles which you have from 
" the King, or you fliall lofe your head.** And 
die other earls and barons firmly attefted the fame. 
The Poitovins therefore, were in a great fright, 
not knowing what to do: for if they ihould retire to 
fome caftle, wanting provifions, they would foon be 
ftarved out ; " For the body of the common peo- 
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*^ pie of the realm, without the nobles^ would 
** befiege them, and utterly raze their caftles *.** 
Whereupon, at dinner-time they ftole away, as 
if it had been to go to dinner, and took their 
flight to Winchefter. When the great men were 
advertifed, that the Poitovins had thus taken 
their flight towards the fea-fide, fearing, left they 
might be gone to bring in foreign aid, [I fuppofe 
they had not forgot how K. John ferved his ba* 
rons] they thought all delays dangerous in fuch 
a matter, and therefore, immediately muttered 
all their force to look after them. 

The barons on the 15th of July d'fmilTed the 
Poitovins, and commended them to the feas in 
their paflage to France, where they met with 
forry welcome, but at laft were fent home with a 
fafe conduft. But the barons took care to fend 
them from hence as bare as they came; for Ri- 
chard Gray, governor of Dover, by their or- 
der, feized all their money, and it was appointed 
to be laid out for the public ufes of the realm. 
On the 20th of the fame nionth, came commif- 
fioners of the parliament to London, and con- 
vened all the citizens, otherwife called barons, 
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of the whole city; and in the hall which is called 
Guildhill, they aiked them if they would faitH- 
fially obey the ftatutes of the parliament, and 
immutably adhere to them, manfully refifting all 
oppofers, and efFedtually aiding the parliament? 
Which, when they had all of them freely granted, 
they gave the commiflioners a charter of this their 
grant, fealed with the common feal of the city. 
But they did not as yet make public proclamation 
of thefc ftatutes, becaufes they were in confufion 
about the earl of Gloucefter's being poifoned, and 
his brother, (as were feveral others) which, as 
appeared afterwards, was the Poitovin's farewel. 

And then, in this follicitous and weighty afl^ir, 
and in this moft happy renovation and right-or- 
dering of the whole realm, FuLK, bifhop of Lon- 
don, was more lukev/arm and remifs than became 
him, or was expedient; w^hereby he fo much 
the more fmutted and blackened his fame, by 
how much he had formerly been more generous 
than others. And fo the barons having repofed 
their hopes in his breaft, he provoked many of 
them to anger by his falling off, when by this 
means they believed they ihould fet the King 
right with his people. But that which frighted 
them beyond all things was, the King's mutabi- 
lity 
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lity and unfearchablerdoublencfs^ which theypeN 
ceived by a terrible word he let fall. Bei^ng onfr' 
day upon the Thames in his batge, a fbddteri' 
ilorm of thunder and lightning arofe^ which he 
dreaded above all things; and therefore imme* 
diatdy ordered to be Ik on fliore, which hap- 
pened to be at Durham-houfe, where the earl <rf^ 
Leicefter then lay : which, when the earl under* 
flood, he ran joyfully to meet him, and reverem?* 
ly faluted him according to his duty; and chear- 
ing him, faid, " You have no occafion to be om- 
" cerned at the tempeft, for now it is over,** To • 
whom the King replied in the greateft earned 
and with a ftern countenance, " I am indeed afrsdd 
" of^ thunder lightning above meaftire; but^'' 
with a horrid oath, ^* I dread thee more than all 
*^ the thunder and lightning in the world.'* Tb 
which the earl gave a mild and gentle anfwer, and 
only let him know he had a wrong opinion of 
him. But all men did fufped; this amazing ex- 
preffion proceeded frojn hence, that the earl had 
been a main man in eftablifliing the provifions at 
Oxford. 

Th?s boded ill to tliofe provifions, and, accord- 
ingly in a ihort time, the King fent privately to 
the i^opCf to be abfolved from his bath, w^hercby 
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he was bound to keep them: which he eafily 
obtamed^ not only for himfelf, biit fov all diat 
had taken it, whereby ali thofe vrhxr could any 
way corrupt, were free to be of his party. 

The next year the King kept his Chnftmas 
at the Tower with the Queen; and bem^ by 
the initiation and wicked counfel- of ibme* about 
him, rendered wholly averfe to the covenant 
which he had made with his parliament, he con- 
trived how to publifli his averfion and indignation 
againft it. In order to which^ he kept his reii- 
dence in the Tower^ *^ And having broken open 
** the locks to con^e at the treafure, which was 
** depofited ^ere ab antiquo **' [which. I fup- 
pofe was fome antient heirlome or public ftock 
of the kingdom, kept there as a referve agamft 
Ipme great emergency ; for it is plain he had not 
the keys of it] ^* he brought it out to fpend.*' 
After this, he hires workmen to repair and for- 
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tify the Tower, and orders the city of London 
to be put in a pofture of defence, and all the 
mhabitants of it from twelve years old and up- 
wards, fwear fidelity to him ; and the ' common 
crier made proclamation, *^ That whoever was 
** willing to ferve the King, fliould come away 
•* cheerily, and enter into his j)ay/' And then 
he took his time to publilh the pope's bull of 
abfolurion from the oath, which was done at the 
Paurs-crofs fermon. 

Upon notice of thefe things, there was a great 
confluence of the barons from all parts, with a 
great ftrength of armed men, who came and lay 
in the fuburbs ; for they were not fufFcred to come 
within the city. But from thence the baroQS 
fent meflengers to the King, and humbly be- 
fought him, *^ That he would inviolably keep the 
^^ common oath which all of them had taken ; 
^ and if any thing difpleafed him, that he would 
^' fliew it to them, that they might amend it.** 
But, he by no means confenting to what they of- 
fered, anfwered harflily and threateningly, ^^That 
^ becaufe they had failed in their agreement, he 
*^ would comply with them no more, but that, 
*' from henceforth, every one fhould prepare for 
" his own defence/' At length, by th^ media- 
tion 
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tion of fome perfons, the bufinefs was brought 
to this iflue. That the King ihould chufe one 
perfon, and the barons another; which two ihould 
chufe ^ third, who having heard the complaints 
on both fides, fliould cftablifli a lafting peace and 
agreement betwixt them. But this treaty was al- 
lowed to be put off till the return of prince Ed- 
WA R D, who was then beyond fea. 

The prince hearing this, made hafte home, 
that the peace might not be delayed by his ab- 
fence; w^ho, when he came, and found what 
vain counfels the King had taken, was very an- 
gry, and abiented himfelf from his father's pre- 
fence, adhering to the barons in this behalf, as 
he had fworn : and they entered into a confedera- 
cy with one another, " That they would feize 
" the King's evil counfellors, and their abettors, 
" and to the utmoft of their power remove them 
** from the King/* Which, when the King un- 
derftood, he betook himfelf, with his counfellors, 
into the Tower, his fon and the great men abid- 
ing flill without. 

The next Chriftmas we find him ftill in the 
Tower, with the Queen and his counfellors, that 
were neither profitable to him, nor faithful. 
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Which counfeUors fearing to be aflaulted, got a 
^ard, and kept clofe in the Tower. At length, 
by the Queen's means, with much ado, fome of 
the great men were feconciled, and made friends 
Willi them. W5ien this was done, the King ven- 
tured himfetf* out of the Tower, leaving the com- 
mand of it to JoffN Maksel (his prindpal coun- 
fellor, and the ticheft <:lergy-man in the world) 
and went down to Dover, where he entered the 
caftle, whidh was neither offered him nor denied 
him. And there the King found how he had 
been impofed upon, when he faw a caftle fo care- 
fully guarded by a guard of the barons, lie open 
to him. When he went away, he committed the 
charge of that caftle to E. de Waleran. He 
went lUcewife to Rochefter caftle, and iereral 
others, and found ingrefs and egrefs at his plea^ 
fure. It is plain they only kept them for the 
King. 

At that time the King thinking himfelf fecure^ 
refolved openly to depart from his oath, of which 
the pope had given him a releafe. He went, 
therefore, round about to feveral cities and caf- 
ties, refolving to take them and the whole king- 
dom into his hands, being encouraged and ani- 
mated thereto, becaufe the King of France, toge- 
ther 
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ther with his great men, had lately promtfed to 
affiil him with a great force. Coming, thecefor^ 
to Winchefkr, he turned his jufticiary and chan^ 
cellor, that were lately inftituted by the parlia- 
ment, out of their offices^ and created bene flacitg 
new ones. Which, whe» the barons heard, they 
haftened with a great power towards Winchefter: 
of which, John Mansel having timely notice, 
went privately down to the King, and fufficiently 
informed him of his danger, and fetched him 
haftily back again to the Tower of London. 

There the King kept his next Chriftmas * with 
the Queen and his counfellors: at which time it 
was greatly laboured, both by the bilhops of 
England and theprelates of France, to makepeace 
betwixt the King and barons; and it came to this 
iflSae; That the King and the peers fhould fub- 
mit themfelves to the determination of the King 
of France, both as to the provifions of Oxford, 
and the fpoils and damages which had been done 
on both fides. 

Accordingly the King of France calls' a par- 
liament at Amiens, and there folemnly gives fen- 
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tence for the King of England agjunft the barons j 
Whereby the ftatutes of Oxford, proviiions, 
ordinances, and obligations, were wholly an- 
*^ nulled, with this exception: that by that fen- 
** tence he did in no wife intend to derogate at 
all from the antient charter of John, King of 
England, which he granted to his parliament, 
" or whole realm •*/' Which very exception com- 
pelled the earl of Leicefter, and all that had their 
fenfes exercifed, to continue in their refolution 
of holding firmly the ftatutes of Oxford; for 
they were founded upon that charter. 

Presently after this, they all came home that 
had been prefent at the French parlianient; the 
King of England, the Queen, Boniface, arch- 
bilhop of Canterbury, Peter of Hereford, and 
John Mansel, who ceafed not plotting and de- 
vifing all the mifchief they could againft the ba- 
rons. From that time things grew worfe and 
worfe; for many great men left the earl of Lei- 
cefter and his righteous caufe, and went off per- 
jured. Henry, fon to the King of the Romans, 
having received the honour of Tickhel, which 
was given him by the prince, came to the earl. 
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and (aid, ^^My lord eafl^ I -cannot any longer 
be engaged againft . my father King of Ger- 
many, my uncle King of England, and my other 
relations ; and therefore with your good leave 
** and licence, I mean to depart, but I never 
** will bear arms againft you/' To whom the 
carl chearfuUy replied, ^^'Lord Henry, I am 
** not at all troubled about your arms, but for 
** the inconftancy . which I fee in you : therefore 
** pray go with your arms, and if you pleafe, 
** come back with your arms ; for I fear them 
*^ not." At that time Roger de Clyfford, 
Roger de Leibern, John de Vallibus, Ha- 
HON l' Estrange^ and many others, being 
blinded with gifts, went of from their fidellity, 
which they had fworn to the barons for the 
common good. '^ 

If Matt Paris had been alive, he would have 
told us a piece of his mind concerning this falfe 
ftep of the barons, in putting their coat to arbi- 
tration, and Submitting the Englifh laws to the 
determmation of an mcompetent foreigner. But 
we loft his noble pen A. D. 1 259. that is, about four 
years ago, prefently after the eftablilhment of the 



^ Itt Commmi* 

provifions 
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ppcfrifionft at Oxfiurd : ib what has fince foUowcK^ 
19 tsvkca ootof the^ continuator of bis hiftory, 
who out oS mode&f has forbom to fet hi^ name 
as* being unworthy^ as he fays, " To untoofe 
^ the latchet of that veneraWe man'a flioe/* But 
we are toM that it was WiLiiAfpt Risitanger, 
who fticceeded Mate Paris in the fame employ* 
ment, and profecuted the hiftory to the end of 
HsM^nr lli ! know not by what misfortune we 
have loft his provifions of Oxford, which he 
feys are written in his Addimenta : for certain 
it was by no negfcdt or omiffion of his, beca:aie 
he died with dient upon his heart. For the 
UA paffege but one that he wrote, was the 
death of Fulk Basset bifliop of London, (whom 
we faw above he taxed formerly upon^ the feme 
acount) ** Who,'' fays he, " was a noble perfom 
•^ and of great generofity ; and if he had not 
** a little before fta^ered in their common pro^ 
** vifion, he had been the anchor and Ihield of 
^ the whole realm, and both their ftay and de-^ 
" fence/' It feems his faltering in that n^ain 
affair, was what Matthew could never for- 
give hhn alive nor dead. And indeed this ^uld 
not but come unexpeftedty from fuch a nian, 
whahad alwiQrs been firm and honeft to that 

degree, as to tell the King,, when he arbitrarily 

threatened 
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threatened him for fome incompliance of his 
to turn him out of his bilhoprick: " Sir/' fays he, 
" when you take away my mitre, I fhall put on 
** a headpiece/' 

And therefore, the annals of BuRTOir, are a 

valuable piece of antiquity, becaufe they hav^ 

fupplied the defeft, and have given us both a 

^ Latin and French copy of thofe provifions. It 

would be too large, as Well as befide my pur- 

pofe, to fet them down. In fliort, whereas by 

Magna Charta in King John's time there were 

tw«ity five barons (whereof the lord mayor of 

London was one) appointed to bi^ coniervatx>r$ 

of the contents of that charter, with all power 

to diftrefs the King, in cafe of grievances, upon 

nodce. given, were not redreffed within forty 

days : on the other hand, in this provifion of 

Oxford, which feems to be the eafier, as much 

as prevention of grievances is better than the 

cure of them, there were twenty four of the 

greateft men in Eingland ordained, twelve by the 

King himfelf, and twelve by the parliament, ta 

be a Handing coimcil, without whofe advice no- 

tHng was to be done. Thefe were to have 

parliaments three times a year, where the baron? 

might come, but the^ qonunon* were excufed to 

feve charges. No wife man will fay that this 

Q was 
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\VM the Epgliflx copftitutionj b\}|: thpiJb wifre 
oef^Qw alterations by way of remedy^ till tb^y 
flidyld ha ^bl^ to bring the gpyermyiem: it»tp tba. 
right channel again ; for the provifip09 of Ox» 
ford were only provifional, like the interim in 
Germany, before the refojttn%tion; and to continue 
W longer than as fo m^y fq^olds, till the rwns 
c^ the realm were repairedf Aecordin|^y tbe ut^ 
mo& proviiion that J find wa> but for twelve 
years^ a$ we have it in th^ 04th of the gOYcruor^ 
oJF the King's cifUes, in the words below *, 

• 

So that the barons of England were Gertainly 
in Che right, when they faid, that the provifiom' 
of Oxford were founded upon the Magna Chartii 
which the French King and the parliament al« 

// hi cta^/l^s le Ret kaument c en honefei gardfrunt al <us U 
Rei etfis heyr$s, E kt eus ies renJrunt al Reiu 0/es heyrfs 
ft a nul autre J et par fun counfeil et en nul a^tre manere ; Cea 
^ a/aver per pr odes homes de la tertt ejlu% a fun cot(n/h% m 
far lagroinun partie. S cefttfurme par efcrh dure d^o m 
4m anr. JR 4$ ilaies m 0V4nt per c^ eJaUemaU et c0 
fernuni n^ficnt conjirein^ he Jra^fhement ne Uf pH^^Hi rfii4^4 
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allowed ; for crcrjr gfeater contains in it the left, 
and the power of the twenty fotir counfellors at 
Oxford, a^ much sts the power of coerfion and 
punifhing is- ilbove that of direfting. 

The French King attd parliament were fo far 
parties, that (as w^e faw before) they had pfomif- 
ed the King a powerful afliftance ; which gave 
him encouragement fo openly to break his oath, 
and undo what he had done r which certainly the 
barons did not then know, or clfe they would 
have h&stk very far from fubmitting to their de- 
termination ; efpecfelly when they could get no- 
thing by it; For if it had proceeded in favour of 
them, they only hati been where they were before, 
a foreign confirmation adding rto authority to the 
Engliflt laws; and that determination that was 
made, only ferved tp pu^izle the caufe, and to 
1)ring a war upon them, which it muft be this 
tmwif^ expedient was intended to prevent. 

Th e firft aggreflbr in thr^ war was RogerMor* 
tiMER, who invaded and ravaged the lands of 
Simon MoN fort; but he was^ foon even with 
him : the prince likewife took feveral " caflles ; 
and Robert FiRRARs earl of Derby, who was 
of neither fide, took that opportuni^ to feize and 

O 2 plunder 
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plunder the city of Worcefter, and do a deal of 
mifchief, for which he was afterwards fent pri- 
foner to the Tower, The army of the barons eaiily 
retook what had been taken, and marched to\vards 
London, where John Mansel lieutenant of the 
tower, fearing he ihould be feverely handled by the 
barons, for he was the moft fpecial counfellor the 
King and Queen had, ran away by ftealth. The 
King likewife, fearing left the barons' army 
Ihould befiege him in the Tower, by the mediati- 
on of fome that were afndd as well as he, yielded 
to an agreement with the barons, though it after* 
wards proved to be but jfliort-lived ; and promifed 
to keep the provifions of Oxford : but the queen^ 
inftigated by a feminine malice, oppofed it all 
ihe could. The form of this peace between the 
King, the earl and barons, was upon thefe condi- 
tions : *^ Firft, that Henry, fon of the King of 
'* the Romans, (who was then the King's prifon- 
** er) ihould be releafed. Secondly, that all the 
" King's caftles throughout all England Ihould 
** be delivered up to the cuftody of the barons. 
Thirdly, that the provifions of Oxford be in- 
violably kept. Fourthly, That all foreigners 
by a fet time Ihould . evacuate the kingdom, 
*^ excepting thofe whofe ftay here Ihouid be al- 
" lowed by common confent, as trufty to ;he 

'^ realm* 
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^^ jcalm. [Perhaps not a quarter of the number 
which we have in one naturalization aft.] " That 
^^ for the time to come the natives of England, 
" who are faithful and profitable to the realm, 
*' may have the ordering of all affairs under 
'' the King/' 

These things being thus Covenanted, in a 

little while after, pafts, promifes, oaths notwith- 

ftanding, feveral knights on the King's part fto- 

r©d Windfor Caftle with a great quantity of pro- 

vifions and arms, and they and the prince begun 

A new war. This war lafted with great variety 

of ftrange fuccefles on both fides for feveral years, 

till the earl of Leicefler was overthrown and flain 

in the battle of Evefliam. Upon which the hif- 

torian fays ; " And thus ended his labours that 

^ great man Earl Simok, who fpent, not only 

^^ his, but himfelf in behalf of the opreflTed, in 

" afferting « juft caufe, and maintaining the 

*^ rights of the realm. He undertook this caufe, 

" in which he fought to the death, by the ad- 

" vice, and at the inftance of the blefled Robert 

" Grosthead bifliopof Lincoln, who conftantly 

^ affirmed, that all that died for it were crown- 

^* cdwith martyrdom.*' 

After 



ttlSTOHY OF 

After this deciding battle the prince follow^ 
Im btow^ by advifing kis father to call a parlia- 
ment forthwith, before his viftory cooled ; which 
accordingly met sit Winchefter, September B. 
whereas the fight was Auguft 5, before. In this 
parliament they did what they would with the 
earl's broken and difperfed party : ^^ The chief 
^ of them were imprifoned to be punifhed at the 
** King's will ; the city of London disfranchifed 
^^ for their rebellion ; all that took part with 
•* Earl Simon difinherited, whofe lands the King 
*• prefently beftowed upon thofethat had (tuck 
** faithfully by him, as a reward of their merit.* 
Ottobon the legate, alfo called a council at Nor- 

• 

thampton, and there excommunicated all the bish- 
ops and clergy that had aided and favoured Earl 
Simon againit the King; namel}'', the bifliops 
of Winchefter, London, Worcefter, and Chefters 
of whom the biihop of Worcefter poorly died 
[viliter] in a few days after this fentence ; but 
the other three went to Rome to make their peace 
with the pope. In Ihort, he excommunicated 
all others whatfoever, that had been againft the 
King. 

The difinherited barons thotaglit nevci' the 
worfe of their caufc for this overthrow, but ftill 

continued 
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continued ia wrms for Aree year^ afcer» And 
though they were forced to fly from place to . 
place, and live as they could, yet they feemed to 
he the conquerors. For their anfwer t» the le- 
gate's meflage to them in the ifle of Ely, * Ihews 
thenx to be men of great wifdom, integrity, and 
conftancy ; and their demandc likewife are like 
themfelves. For they require the legate ^^ to re- 
*^ ftorc the council pf the whole realm, which he 
** had irreverently ejeded out of the realm, the 
^* bilhops of Winchefter, London, and Chichef- 
** ter, men of great counfel and prudence, for 
*^ want of whom the natbn funk. They require 
" him to admonifli the King to remove aliens 
" from his council, by whom the land is held 
" in captivity. That their lands may be reftor- 
^ ed them without redemption at feven years 
*♦ purchafe, which was lately allowed them at 
^ Coventry* That the provifions of Oxford be 
" kept. That hoftages be delivered them into 
** the ifle of Ely, and they to hold that place 
** peaceably for five years, while they fliall fee 
^^ how the King • performs his pronxifes." And 
gfter this, they reckon up feveral grievances, 
ai the collation of benefices upon ftrangers,. 
which are for th? livelihood and maintenance 
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of natives only, &c. All which they admoniih 
the legate to fee amended, 

^^ THiTsthcy treat," fays Daniel*, ^' not like 
** sno^ whom their fortunes had laid upon the 
^ ground? hut as if they had been ftill ftanding; 
'* fo much wrought either the opmion of their 
** caufe, or the hope of their party. But this 
** ftubbornnefs fo exafperates the King, as the next 
** year following he prepares a mighty army, 
^^ befets the ifle io that he ihuts them up ; and 
" prince Edward, with bridges made of boats, 
^ enters the fame, to whom fome of them yield-* 
** ed themfelvcs, and the reft were difperfed by 
'' flight/' 

He needed not to have been at fuch a lofs for 
a reafon of thefe men's refolute behaviour, much 
lefs to have mi/called f/, if he had needed the 
fourth article pf their anfwer to the legate, which 
he has tranflated to lofs. To the fourth they fay^ 
*^ That their firft oath was for the profit of the 
realm, and the whole church ; and all the pre- 
lates of the kingdom have pafled the fentence 
" of exconmiunication againft all that contravene 
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** it: and being ftill of the fame mind, they are 
" ready prepared to die for the faid oath. Where- 
** fore they require the legate to recall his fen- 
** tence of excommunication, othetwife they 
^ would appeal to the apoftolic fee, and even to a 
" general council, or if need were, to the fovereign 
'' judge of all/' 

• 

Now they that had this fenfe of their duty, and 
of the public good, though they were loft men 
in the eye of the world, could not chufe but ftand 
upon their terms; neither could they abate one 
jot of a righteous caufe, which was all they had 
left to fupport them. And that was enough ; for 
he that is in the right, is always fuperior to him 
that is in the wrong. 

The parliament at Winchefter feems to have 
fat in hot blood, but that King's fucceeding par- 
liaments were far from fuffering him to be abfolute 
and arbitrary, " though there was never a rebel 
** amongft them.'* For the parliament at Bury 
gave nothing but very Imart denials to his and the 
legate's fcurvy petitions, petitiones feJftmaSy as they 
called them, which were contained in eight articles. 
The firft was, " That the prelates and reftors of 
** churches Ihould grant him the tenths for three 

P ^ years 
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" years to come, and for the year laft pafl, fi» 
" much as they gave the barons for guarding the 
" fea againil ftrangers/* To this they gav« 
anfwer, " That the war began by unjuft covetifi^ 
•* and is not yet over [the ifle of Ely being not 
^ then reduced] and it were necefTary to let olon^ 
** fuch very bad petitions as thefe, and to treat 
" of the peace of the realm, and to convert his 
** parliament to the profit of church and king- 
*^ dom, not to the extdrtion of paice^ efpecially 
** when the land is fo far deftroyed by the war, 
" that it will be a long time, if ever, before it 
•' recover/' The feventh is in the pope's behalf 
for the fpeedy preaching up of a cruiado through 
out all England. To this they made anfwer, 
** That the people of the land are in a great part^ 
" deftroyed by the war; and if they Ihould now 
" engage in a crufado, few or none would be 
left for the defence of their country : whereby 
It is manifeft, that the legate would have the 
" natural progeny of the land into baniihment^ 
that ftrangers nught the more eafily conquer 
the land.*' Art. VIII. Alfo it was faid, ^* That 
the prelates were bound to agree to all thefe 
petitions nolens volensy becaufe of their late oath 
^ at Coventry, where they fwore they would aid 
** our lord the King, all manner of ways they 

♦< could 
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^ could poffibly," To this Aey made m- 
fwcr, ^ That when they took that oath, th^ 
'^ did not underftand by it any other aid but 
** ghoftly and wholefome advice.'* A very trim 
anfwen And all the reft are much after the fame 
fafluon* And to conclude this whole f^gh ^^ 
his laft parliament at Marleburgh, Ma^ia Charta 
was confirmed in all its points. 

Thus have I brought down the hiAory of 
Magna Chaita to the end of Hikev III. wherein 
you have a fliort^ but pun&ual account of that 
afiair^ and the true face of things. For I have 
told the ftory with the fiuxie sur the writsr himfelf 
does> and have been fo faithful in the nekiioo^ 
as tx> keep dofe to his very phrafe ; whereby, in 
finreral places, it is the worfe Engliih though the 
bettor hiflory. As for the writer himfelf, he was 
the moA able and fufficient, and the moft com- 
petent that could be, writing upon the fpot, and 
•having all the advantages which, added to his 
own diligence, could give him true infonnatic«ti. 
For lie was hiftoriographer royal to K. Henry 
III. and invited by him to the familiarity of din- 
ing, and being in frequent conference with him ; 
•was direftcd by him to record feveral matters, 
and to ftt them down in indelible cbaraAers^ 

P 2 which. 
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whicb^ I believe, his will prove. And as to his 
integrity, no man can fufpedt him, unlefs it be for 
being partial oh the court fide, as being in their 
pay : but his writings fliew that he was above that 
mean confideration; and though he gives the 
King a call of his office where he can, and relates 
things to his advantage, yet he has likewife done 
right to the barons, and was a fafter friend to 
truth than to either of them. And accordingly 
in King Edward die firffs claim to aTuperiority 
over the Idngdom of Scotland, this very fwriting 
is brought as authentic hiftory concerning what 
paffed at York, 35 Henry IIL and is cited by 
the name of ^he Chronicle of St. Alban^s* in one 
thing he excels, which is owing to the largeneis 
and freedom of his converfe with perfons of the 
firft quality, that he not only records barely what 
was done, but what every body faid upon all oc- 
cafions, which (as Baronius fays it is) makes it 
a golden book. For men's fpeeches give us great 
light into the meaning of their adions, which t» 
the very infide of hiftory. 

In this hiflory of Magna Charta, the hiftory of 
the barons' wars was neceflarily involved, fo that 
in wtiting one I muft write both : for, as you fee, 
they were wholly undertaken for recovering and 

maintaining 
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maintaining the rights of the kingdom contained 
in that charter, and were in affirmance of it. 
Whereby they that have been told the barons* 
wars were a rebellion, may know better; and 
every honefl man will find their caufe to be fo 
juft, that if he had lived in thofe days he muft 
have joined in it; for fo we did lately in the fel- 
low to it, at the laft revolution. It is well 
indeed for us, that our anceftors lived before us, 
and with the expence of their blood recovered the 
Engliih rights for us, and faved them out of the 
fire ; otherwife we had been fealed up in bondage^ 
and fiiould have had neither any Engliih rights 
to defend, nor their noble example to juftify fuch 
a defence, but ihould have been in as profound an 
Ignorance that ever there were any fuch rights, as 
the barons themfelves were of Henry the firft's 
charter. For in all the fteps the barons took we 
followed them. Did they take arms for the fe- 
curity of their liberties? fo did we. Did they 
withdraw their allegiance from an arbitrary and 
perjured King? fo did we. Did they fet another 
over his head, and proceed to the creation of 
a new King ? fo did we. And if we had mifcar- 
ried in our affair, we had not been called rebels, 
but treated as fuch ; and the bifliop of London and 
all our worthies had made but a blue bufinefs of 

it. 
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iti widiout putting on the prince of OaanoeIs 
lively. And therefore it is great ingratitude in 
thofe that recdve any benefit or protection by this 
iappy rtooluttpny to blemiih the caufe of the ba- 
rons, for it is the fame they live by ; and as for 
thole that had a hand in it, to call the barons' 
caufe a rebellimy is utterly unaccountable, and 
like men that are not of their own fide* 

LEAVING thcrefwe, the proper vv^ork of re- 
proaching and reviling both thefe as damnable 
rebellions, to the peojJe of the court, and the 
harder work of proving them fo, I fliall under- 
take the delightful taik of doing fervice to this ppe- 
fcnt rightful government, and at the fame time 
of doing right to the memory of our antient de- 
liverers, to whom we owe all that diftinguiflies 
the kingdom of England from that of Ceylon. 
It had been wholly needlefs to have written one 
word upon this fulyeft, if this afiair had ever 
been fet in a true light, as it lies in antiquity ; 
or if our modem hiftorians had not given a fidie 
turn to fo much of the mattser of faft as they have 
related, and ruined the text by the comment. 
Mr, Daki€L has done this very remarkably; for 
after he has given us enough of this hiftory to 
juflify the barons' proceedings, and they had gain- 
ed 
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ed the eftablilhment of Magna Charta, he b^ins 
his remarks upon it in thefe words*: " And in 
** this manner (though it were to be wiflied it had 
^ not been in this manner) were recovered the 
^ rights of the kingdom." Now, though if it 
had not been done in this manner, it had not been 
done at all; and though he allows it to be the re^ 
covery of their own, the rights of the kingdom^ 
which one would think a very juft and neceflSuy 
work; yet this ihrug of a wilh leaves an impref- 
fion upon his reader, as if the ways wherein thcjr 
recovered them were unwarrantable* On the 
other fide^ King John would not allow themio 
be the rights of the kingdom at any rate-f, ** But 
^ vain, fuperftitious, unreafonable demands; the 
^ barons might as well afk him his kingdoin ; 
^ and he fwore he would never grant them liich 
** liberties, as Ihould make himfelf to be a Have*** 
So that I have two things to fliew: Firft, That 
they were verily and indeed the kingdom's rights; 
tad fecoiidly, That they were very fairly reco- 
irered: and that the barons were in the right, 
both as to matter and fubftance, and no way re- 
provable for manner and form. 



Malta 
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The charter of Henry I. was what the barons 
went by, and fb mull we; where, towards the 
latter end, we find thefe words * : ^^ I reftore you 
** the law of King Edward, with thofe amend- 
^ ments my father made to it by the advice, of 
^ his parliament." Here was no new grant, he 
barely made reftitution, and gave them back their 
own* And fo we find it in his father's time \. 
*^ He grants them the felf-fame laws and cut 
" toms w^hich his coufin Edward held before 
*^ him." Or, as Ordericus Vitalis, a Nor- 
man has it \j " He granted to the Englilh that 
^ they might perfevere in the laws of their fathers*'' 
So that in effeft he granted Englilhmen to be Eng- 
lifhmeni to enjoy the laws they were bom to, 
and in which they were bred; their fathers' laws, 
and their mother tongue. A country-man would 
call this a pig of their own fow. And yet this 



* Lagam regis Edwardi vohis reddo^ cum Hits emenda* 
ttonihusy quihus pater mens earn emendavit confilio baronum 

Juorum, 

f Ces fount les his & les cujlumes que le reis IViL grentat 
a tut le fuple de Engkterre apres le conquefi de la ierre. Ice 
les mefmes que le reis Edwardy»« cofin tint devant lui. Ingui- 

phu%^ /. 88. 

X p. 507. Anglis concejitfub legihus per/ever are patr lis. 
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grant by way of charter, and under ieal» where*' 
by he gave them their own, and quitted all claim 
to it himfelf, was looked upoo as the utmoft con* 
firmalion and corrobixation, and th^ laft degree 
<^ fettlement amongfl: the Normans. And there- 
fore, diough King William was too flrong for 
his own charter, and ihamefully broke it, yet 
they covenanted with his fon Henry I. before 
diey chofe him King, that as (bon as he was 
crowned he Ihould give them another, which ac- 
cordingly he did. In the &me manner they dealt 
with I^ng Stephen. And this made them coven- 
ant after the fame manner with King John before 
they admitted him to the crown; and fo much 
infifted afterwards upon having his charter, and 
having their liberties fecured znAfarttfied with his 
fcal, Jigillo fm numitasy as they termed it. For 
in thofe days, what was not under feal, was not 
thought good in law : and not long b^re in 
Henry the fecond*s time, the biihop of Lincoln, 
in a trial before the King, was for fetting afide 
all the Saxon kings' charters granted to the Abby 
of St. Alban*s, for want of a feal; till the King 
ibeing a charter of Henry I. which confirmed 
them all*, " Why here,*' fays he, " is my grand« 



* In vitis ahh. /• 79. 
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** father's feal j this feal is the feal of all the on* 
*^ ginal charters, as much as if it were affixed to 
*^ every one of them."—" Which wife decifion of 
*^ a young King was thought like Solonion's judg- 
*^ ment in finding out the true mother. For the 
^* St, Alban's men had no way of anfweiing 
^* their adverfaries objcdtion. That all privileges 
<« that wanted feals are void, becaufe they coulji 
^* not abfolutely fay there were no feals m 
*^ the Saxon times, there being a charter of Ep* 
*^ WARD the cpnfeflbr, granted to Weftminftcr 
*< abby with a feal to it.*' But they might ealily 
have bethought themfelves that he was more than 
half a Norman, 

Now thefe being the undoubted rights of the 
kingdom, their antient laws, and liberties, and 
birthright, we have the lefs reafon to be follicitous 
in what manner they fliall at any time recover 
them; let them look to that, who violently or 
fraudulently keep them from them. For it would 
be a ridiculous thing in our law, for a man to 
have an eftate in land, and he could not come 
at it. The law will give him a way. If the law 
gives the King royal mines, it gives him a power 
to dig in any man*s land where they are, that he 
may come at his own. And fo if a nation have 

rights. 
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r%hts^ all that is neceflary for the keeping and 
enjoying of them, is, by law, included in thofe 
rights themfelves, as purfuant to them. 

BaT, becaufe this is a great point, and I would 
willingly leave it a clear one, I fliall (hew that 
the barons proceeded legally in their whole ..af- 
fair, and according to the known principleiJ of 
the JEnglilh government; and that all the pope*s 
infallible bribe-arguments againft them^ which 
'have been fince plentifully tranfcribed, are noth- 
ing worth. 

■■ " 

I MiCHT, mdeed, content myfelf with the 

fliort blunt argument of Mr. Ssld^n^ who was 

known to have the learning of twenty men, and 

.honefty in proportion. Firft, That the cuftom 

.and ufage of England is the law of England^ as 

:the ufage of parliament is the law of parliament. 

Now the anceftors of K. John's barons recovered 

their rights in the fame way. This was done in 

William the firft*s time, in the fourth year of 

' his reign, when they * ralfed a great army ; and 

* Matt. Paris in vlt. Frederici ahh. p. 4S. Fidentes igiiur 
Anglr rem agi pro capitihus^ plures cottvocando exercitum 
nwnerofum acforttjjimum confiaverunt* 

ct2 it 
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b^was dme^ istvag that all they had lay at flake 

tmdtr a cnrtl and infolent prince. Whereupon* 

K# WiLLi^fH being in a bodily fear of bsfefy 

loiing the whole kingdom, which he had gained 

with the i^fiufibn of fo much blood, and of bdng 

fmn Oflfbihitbtf, called a parliament to Bai*]chs^. 

/ifled^ ^hcre^iie fn^rore over again *^ To obfdrre 

»^ ifii^iolttbly the good, antient, approved laws ctf 

H^r'trhe M^^$ 4Md efj^edialfy thie laws of & E»^ 

*^ WiRO?^ ■ H^sv: mviAfably he afterKvarfs'ffctfpt 

-<htitioath, jda»lh(^ ^^ he f ^richedkis NoiWttis 

'*^ with the fpoils of his own natural me&^.dle 

^^ Engliih, who, of their own accord, prefered 

'^ hlffc to ^tfeerx9'o\)vYi,'' I had ftther die^rekdcr 

^^&if ik^uld^d out, by Inks own p^ru&l tdf 

^idaiSLt hl^u^i^ {)iece of hiftory. Seccmdlyy Wht 

£nglUh-g6vettiment it upon covdnbiit and t&r^ 

i^mS:^ Notw'k h needlefs in kagues and tov^ttatlfii 

•to fey, what flttU be done in dafe the articles trite 

bfokeh* If fttisfeftion be denied, the iiijtWd 



* Cceftit igitur rex vehementer fibi timere^ ne totum regmm^ 
quod tdnti fanguinis effufione adquifierat^ turpiter amittertt^ 
etiam trucidatus. 

•\ Leges n^hlans memorataSy fuos NormannoSy infuorumho' 
m'lnum Anglorum naturaUum fiui ipfumfponte fublimaverunt 
provocationeniy locupletavit* 

party 
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piarty nuft get it as he cam Taking of cafHes, 
fliip^ and towns, are not piovided for and made 
ififwfld by any fpccial aiticte; but thofc diingi 
are always implied^ and always done. 

' Yet feeing p6pc 'Ini^oce*!* III. in his bull for 
difannullihg Magna ChaHa for ever^ and in hi^ 
excommunication of the baronst^ has af&rded us 
his rdifons fer fodoing, i^ can done lefs than 
confider thenu The ^veight o£ kis <:harge agtinft 
sjbem is tfhis: ^^ That inftead of endeavDuciagto 
^^ gUin what diey wanted by fair means^ tfacfy 
^ bfoketbeir oath of fidelity: tfaatti^ vho were 
^^ vaflijs ^m^tnned to i^aife anns againft thett 
«* lord, and Itnights againft their Kii^, which 
^ they ought n<$t to bav-e done^ ^put cafe he had 
•** unjultiy opprefled -them ; artd that Aey made 
"** fhemfelves boch judges and executors in th«r 
*" own cavlle: that they reduced him to tkife 
'^ ftraits, that Whatfeever they duffl afk, ic durfl 
^* not deny ; whereby he was compelled by force, 
^^ and that fear which is incident to the ftouteft 
^ man, to make a difhonourable and dirty agm- 
" ment with them, which was likewife unlawftll 
" and unjuft, to the great derogation and dimi- 
^^ nution of his own right and honour. Uow 
'* beeaufe,** fays the pope, ** it is fpoken to me 

^' bv 
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*Siby the lord in the prophet, I have fet thee up 
^ over nations and kingdoms, to pluck up and 
*^ dcftroy, to build and to plant, he proceeds^ to 
^ ^mn as well the charter as the obligations 
^ and cautions in behalf of it ; forbidding the 
^i£mg Under the penalty of an anathema to 
^ keep it, or the barons to require it to be kept.** 

The barons might well fay that the pope went 
upon fiilfe fu^^eftions ; for he is out in eveiy 
things For lirft, there was no winning of King 
JoHK by (eeking to him : he would not have gran- 
ted them their liberties, if they ha dkifled hb toe. 
The barons had really borne longer with him than 
they ought : for having ftipulated to have their 
ri^ts reftored to them before they admitted him 
to the crown, it was too long to ftay above fif- 
teen years for them, and to fuffer fo much mit 
thief to be done in the mean time through their 
negleft. In the third year of his reign, they 
. met indeed at Leicefter, and ufed a fort of ne- 
gative means to come at their rights ; for they 
lent him word, " That unlefs he would reftorc 
** them their rights, they would not attend him 
"into France/' But upon this, as Hovedeh 
fays, the King ufing ill counfel, required their 
caftles; and beginning with William Albinet, 

demanded 
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(iemandedliis caftle of Beauvoir» William' <dc!^ 
livers his fon in pledge^ but kept his caftle. And 
h upon feveral occafions^ diey were forced to de^' 
liver up for hoftages their fons^ nephews^ and 
neareil of kin. And thus he tyrannized over 
them^ till the archbilhop put dbem into a r%ht 
method: and when at laft th^y bad stgreeA^W 
demand theur rights, and had demanded them, 
they ftald for an anfwer from Chrillmas to Eailer ; 
for fo long he demurred upon wlwt he was bound 
to have done above fifteen years before^ and thai 
gave them a flat deniaL So that aU the world^ 
iavii^ his holinefs, muit £iy, that the baroM 
were not raih upon him. 

Nor fecondly, that the barons had no regard 
to their oath of fidelity^. For then: oath of fide- 
lity was upon this condition, that Earl JoKW 
Ibould reflore all men their rights ; and upon 
de £uth which his commiffioners Ibknmly made 
to them that thus it (hould be, they fwore fidelity 
to ium at Northampton* So that King Jokv 
bad no right at 4II to this early oath of fidelity , be- 
caufe he himielf would not keep covenant^ nor 
fulfil die terms and conditions upon which it wu 






S 
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made. The * bargain was^ Earl John finould 
fcflore all men their rights ; upon thia they wtrr 
^wom: but Earl John did not nor woul4 tot 
Rflore all men their rights ; and Aerefbre tt was 
Earl John himfelf thai: rdeafed th/rni from their 
ootfa^ and gave it them again. For I never heardf 
of a covenant on one fide. The morrow afterhife 
coronation^ he received their homages and feah- 
ties over again, but that was the counterpart of 
his coronation-oath. And that again he bitterly 
broke ; though when he was adjured not to pre- 
fume to receive the crown, unless he meant to fid- 
fill his oath, he then promifed, " That l^ the 
** help of God, he would keep all that he had 
** fworn hoTia JUe.*^ How he kept that part 
which a>ncerned the church, no way concerns 
this difcourfe, becaufe he was at this time the 
pope's white boy, having before given him his 
kingdoms of England and Ireland, and had then 
fcnt him money to confound the barons and char- 
ter. But the other two thirds of that oath which 
concerned the people, I will here fet down, that 



* Et fecerunt illh Jidem^ quod comes Johanms jmra 
fua redderet univerjis \ fub tali igiiur convent tone comites 
Cc* hurMes e^miti mtimrtnto fidelitatem contra omnes homU 
nes juraveruMt* 

every 
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every body who has read his reign, may feehp^y 
tsviy and faithfully he kept it *. ** That he would 
^ deftnoy the bad lawsi, andi efiabUlh goed ooe^ 
?.tn their room, and ad;m:i^^ij|^r ijight juftice 
^^ b the realm of England^'* Kts not; keeping 
tbe oath to deftroy perverl^ laws^ ai^ &ilp0itu$^ 
good, was the presfent oontrov^riy 2^ld quajprel 
which his barons had witl^ him. For the wJ^ole 
meaning of the charter wa.^ to atboii(h all the iU 
depraved laws- and c^ftoms th^ h^d been intror 
duced, and to restore the goodi antient and ap^ 
proved laws (tf the kiQgdoQ^ ^nftead of thpni. 
But the pope, amongft other propoffls ^^e ^^ade^, 
would fain have prevented and baffled the char^ 
ter by this cxi>edient; ^V That Kipg John Should 
" be bound to revoke all abufes iB|ix)di;ppd ^n hj^; 
<* time.** This was a lame bufinefs indiee^, whea 
kbe opprefled barons w;9LDte4 to be relieve^ from this 
tyrannous ufa^ intrpduioed in fof fp/^r reigns, ^n4 
from a fucceffion of evik. King Jphn byl^is 
PQConation-oath wap bou^d tx) deftroy and ^holipi. 
nil the bad lawji that \yere before him, an^ fo are 
our Kings to this day, and not to make a former 
tyrannoys reign a pattern. The barons might in- 



* £t fiupd ferverfis, Jeiihus deJlru^Sy honas fiihftitneret % 
Isl fcHam juftitiam in regno Anglix exerceret, 

R deed 
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deed have had all King John's later grievance! 
redrefled, and yet have perilhed under the weight 
of fuch as were ii^ his brother Richard's ragm 
After Daniel has reckoned yp feveral intolerable 
exactions and grievances in that reign, he has thefe 
words, ^^ And with thefe vexations (iaith Hovi-. 
^ d^n) all England, from fea to fea, was re* 
*^ duced to extreme poverty ; and yet it ended not 
•* here: another torment is added to the confuficm 
^* pf thefubje^ by thejuftices of the forefis^ who 
^ not only execute thofe hideous laws introduced 
*^ by the Norman, but impofe others of more 
^^ tyrannical feverity, as the memory thereof 
^* being odious, deferve to be utterly forgotten; 
^* having afterwards by the hard labour of our no- 
♦^ ble anceftors^ and the goodnefs of more re-^ 
^^ gular princes, been aiTwaged, and now out of 
^^ ufe,** This deceitfiil remedy of the pope's there^ 
fore would have undone the barons, for fiich a 
Partial information of abufes would have eRz^ 
pUihe4 all the reft ; according to that known 
jnaxhn, J^c§ptio Jirmat ri^ulam iu cqfibus nm 

To returp %o King John's oath j neither did 
h* keep that branch of it which relates to the ad- 
JBijlillratipn pf trvie and upright juftiw ; unlefs you . 

will 
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"Will allow the deftroying of a bfave baron^ Wil- 
L|AM Brause, and the famiihing of his \vi[fe 
im4 two fons in Windfor Caftle^ for a raih Wof d 
pf her's ; and the putting the arehdeacon of Npr* 
Avich into a iheet of lead* and feveral fuch bar^* 
barities, to be choice and eminent inftances of lU 
So that when the pope charges the barons wi^ 
the breach of their oath of fidelity to King JOHfTf 
it is unknown to me that they owed hint aiij^ ; 
which King John himfelf feemed to miftruft> 
when after the barons' demand of their liberties, 
he ufed that friiitlefs precaution of caufing ^ 
whole kingdom to fwear fidelity to hithg ind^ j-e- 
new their homages. For what fignified this fwear* 
ing to hrm never fo oftetl, while he himfelf waS 
breaking the original contradt, and rendering all 
their fidelities meer nullities, by deftroyiiig the 
foundation of thepi, and the only confideration 
upon which they were made ? It is^ as Lavd 
fays, *^ A covenant is a knot, you need not loof^ 
" both ends of it, but untyhig one end yeru tin- 
" ty both." And fuch is the mutual bond of li- 
geance betwixt King and people, it is conditional 
and reciprocal : and therefore it was impoifibic 
for King John's fubjedts to be bound while h? 
was loofe* That the fidelity of King's and fub- 
jqdts to each other is rnutual, conditional, f eci- 

]R 7, frpcal. 
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.^rocal, and dependent, I fliall pwve by the sfti- 

ihority of ' two Kings, who very well knew how 

■that matter flood. It is a folemn covenant of 

their's, which becaufe it is fhort, I will here 

•tranlcnbe^^. '*' iThey both of them efttera fe- 

*^'ving for' ^the fidelity they owe ta' their fiib- 

' ** jefts, fp long as their fubjdfts lha;ll keep* their 

*"" iidfeTity to them.'* Here we have that exprefled 

ivhlch was ever implied : for whether the ^am- 

'&U^ eaufque^ quoufque, ufquequo^ be in or oOf, it 

' inatters not. 'At'K. Stephen's firil parfiament at 

Oxford, he made them a charter, ' which he 



** Eg9 LddawUui Rex Francorum^ Isf ego Rex Angjorum 

' columns 'ad omnium notltiam per^cmrcy nos Deo tnjj>irante^ 

' promififfe^ i^ juramehto confirinaj^e^ quodjimul thimus Infer' 

'vitittm trucijpxiy ^ itttrVHie'rdfolytHam^ ftifc'iphmus JignacUlUm 

fihSfae 'brut is : ^ ambdo iwhmus ejji^ amici ad infvic^my it a 

i quod uii^que mjirumatteri cdnfewabiiv'Ttam^ ^ memhral^ 

hohortm Urrennm^ contra omne's homines^ E^ Ji quacunque 

ferfona alter i nojirum malum facer e prefumpferiiy ego Henricus 

jwvaho LodofMicum Regem Francorum doiu'mum meum contra 

omnes homine^^ isf ego Lodo'-jjicus juvaho Rcgem Anglorum 

Henricum contra ofnncs homines^ fcutfidclem mcinn^ falva ^i,t^ 

qtiara dcbemus hominibus noftris, quanodhi nobis fidejitatem 

fenrabunt. ABa autemfnnthcc apud Minantcpurt fcptima oSo' 

hris. A* Z>. 1177. M. P. /. 133. Forma pa^i inter An- 

ghrum fe* Gallorum reges iuiti, 

promifed 
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promifed before his coronation^ whefebjr ke 
. freed both ckrgy and Xdky from all their grie- 
vances wherewith they had been opprefled^ atid 
"fxmfirnled it by his oath in full parliament 2 

• where likewife, fays Daniel, the biihops fwore 
fealty unto hira, but with this condition^ ^* So 
*^ long as he obf^rved the tenor of this charter." 
Now it feems this claufe of abundant cautelou'f- 
nefs was not in the oath of the earls and barofis, 
neither needed it: for if K. Stephen broke with 

« 

his people, of courfe their fealty ceafed* This 

• we have again exprefled in words at length, in the 
folemn charter of the fame King, wherein by coft- 
fent of parliament he adopted and made HfiNity 
ll. his heir, and gave him and his heirs the 
realm of England*. 

Thetr duty to him ceafed till he mended his 
fault, and returned again to keep his covenant ; 
^oufque errata corrigafy (!? ad pntdiSam pa^o- 
nem obfervandam redeat. Paulo infra^ There is no 



* Comites etiam ^ baroftts, mei Ugium homagium duci feee^ 

mntfalva meafiJelitafe^ quamdiu vixero isf regnum tenuer0 • 

Jimili lege quodfi ego a pred'tciis recedcrem^ omnino afervitiff 

irda cejfareni quottftiue errata corrigerem^ Brampton^ C^U 

riced 
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need of thefe w6rd$ at length at the end of evei^r 
charter, or petition of right, in cafe it be brokeoy 
which we find in the clofe of Henry the third'* 
charter, Jnno Regni 42 . JJceat omnibus de lUg^ 
m nofiro contra nos injurgere, £*? ad gravamen nq^* 
rum opm & opcvwn dare^ acfi nobis in nullo tpif^ 
rtniur^* ^* AU thq men in our realm may rife up 
•* ag wft \^h ^^^ antdoy us with might and main, 
•* as 'iff they were xinder no obligation to us;'* 
becaui^: in, the Poljftr cprpnation-oath, which vis 
likew^e in word3 at length, we have a plain hint 
why they had better be omitted and fupjprefied ^^ 
** And in cafe I break my oath, (which Qop fpr^ 
•* bi4):tHe inhabitants of this realm fliall not be 
•* bound, to yield me any obedience/' Now this 
God forbid, and the harlh fuppofition of breajk-- 
ing an oath at the very making of it, is better 
omitted, when it b for every body's eafe rather 
10 fupppfe that it vdll be faithfully kept; efpeci- 
ftlly feeing that in cafe it be unhappily broken^ 
the very, natural force and virtue of a contraft 
doei of itfelf fupply that omlflion. Neither is 
it pra<9tifed in articles of agreement and covenants 



* JJ; ^fhivf London. 

f Qjl^d fi facramentum mum *violavero (quod ahfit) in* 
CiUnkujm RegTii nullam nohh ohdimtiainpraejlare tenehunlur^ 

und<3f 
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under hand and feal between man and man, to 
make a fpecial provifion, that upon breach of 
covenants they Ihall fue one another either at comi^ 
mon>'law^ or in chancery: becaufe this implies 
that one of them fliould prove an knave and itSt 
honeli ; but when that come to pafs, I am fure 
Weftminfter-Hall cannot hold them. 

In like manner the barons, after they had 
borne with K, John's breach of covenant very 
much too long, fwore, at laft, at the high altar 
at Su Edmondlbury, " That if he refufed them 
" their liberties, they would make war upon him 
" fo long as to withdraw themfelves from their 
*^ fidelity to him, till fuch time as he confirm- 
" ed their laws and liberties by his charter *•*• 
And afterwards, at the demand of them, they fay, 
that which is a very good reafon for their refolve, 
;" That he had promifed them thofe antient laws 
^' and liberties, and was already bound to the ob- 
^' fervation of them'by his own proper oath.'* So 
that the pope was quite out, when he fays the 
barons fet at nought, and broke their oath of 
fidelity to K, John, for they only helped him to 
Jceep his. 



I* 



The 
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The nett diing objeded againft the barons k 
this : '* That they who were vafials prefumed to 
^ raife arms againft their lord, and knights 
^ agaonft their King; which they ought not to 
^^ hai^e doh^, althou^ he had unjuftly opprefled 
^* theim. And that they made themfelves boA 
^' judges and executors in their own caufe,^ Aft 
which is very eafily anfwered. Firft, It was 
always lawful for vaflals to make Xvar upbn dieir 
iords, if they had juft caufe. So our Kings' dM 
perpetually upon the Kings of France, to whom 
they were vaflals all the while they held thelf tef- 
ritories in that kingdom. And by the law of Eng- 
land, an inferior vaflal might fight his lord !n a 
weighty caufe, even in duel. The pope feems 
here willing to deprefs the barons with low titles, 
that he may the better fet off the prefumptioft df 
their proceedings; but before I have ended, I 
Ihall Ihew what vaffals the barons were. I Ihould 
be loth to fay, that the Kings of England were 
not all along as good men as their lords of France 
or that the barons of England were not good 
enough to aflert their rights againft any body; 
but this I do fay, that it wa$ always lawful for 
vaflals to right themfelves even while they Xvttt 
vaflals, and without throwing up their homage 
and fealty: for that was never done till they de- 
clared 



MAGNA C H A R T A- U9 

cjaj:fed themfelves irreconcilable enemies, and 

\yere upon terms of defiance. Thus the King^ 

of England always made war in defence of their, 

rights, without throwing up their ^homage and 

l^gdtey, till that laft bitter enraged war of Henry 

Ij|L^;yherein he had that ill fuccefs as broke his 

He^rt, aixd forced him to a difhonourable peace, 

the conclufion of which he out-lived but three 

days. Amongft other things, he did homage to 

the King of France, becaufe, in the beginning 

of this w:ar, he had rendered up his homage to 

him. Matf. Paris takes notice of it as an extra- 

ordmary things and I do not remember it done 

before, ^ia in pincipio bufus guerre homagium 

reddiderat regi FrancUy P* ^5^* The fame was 

^ractifed by Henry III. towards that great man 

Richard, the marlhal; he fent him a defiance 

by the bilhop of St. David's into Wales. Upon 

which, the marlhal tells friar Agnellus, the 

King's counfellor in that long conference before 

mentioned, Unde homo fuus non fui^ fed ah ipjius 

bomagio per ipjum abfolutus. This was reciprocal 

from the lord to the vaflal, or from the vaflal to 

tiie lord, as he found caufe. And therefore, K. 

John's vaflals, who are here reprefented as if 

they were food for tyranny, and bound by their 

places to be unjuftly oppreffed, for fo the pope 

S allows 
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allows the cafe; I fay, thefe vaflals, if they had 
been fo minded, inftead of being contented with 
a charter at Running-Mead, might foon have 
been quite off of K. John, by refigning their 
homage to him. This K. Edward the fecond's 
vaflals did in manner and form by the mouth of 
William Trussel, a judge, in thefe words*: 
" I William Trussel, in the name of all men 
" of the land of England, and of the whole par- 
^* liament procurator, refign to thee, Edward^ ^ 
^* the homage formerly made to thee ; and hence- 
" forward I defy thee, and prive thee of alj royal 
** power and dignity, and Ihall never hereafter 
*' be tendant on thee as King/' This was the 
ftanding law long before the time of K. John's 
barons; for the parliament in the loth of Ri- 
chard 11. fent the King a folemn meflage, that-f- 
by an antient flatute, they had power to depofc 



* Ego Willielmus Truflel, vice omnium de terra Anglia^ 
l£ totius farliamenti procurator ^ tili Edwarde reddohomagium 
prlus tlhi faBum\ fe* extunc diffido /r, l^ prkjo omni pot^ate 
rcgia fej* dignitate^ nequaquam tihi de catero tanquam regi 
pari turns, Knyghtoriy coU -2^49. 

f KfiyghtoK^ col. 2683. Habent enim ex antlquo JlatutOy fef 
defadlo nott lotrge retroaSlis temporihus exper tenter quod doUn- 
^um efi hahito^ fi rex ex maligno conjilio quocunque vel inepta 

a King 
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a King that would not behave himfelf as he ought, 
nor be ruled by the laws of the realm : and they 
inftance in this depofing of Edward II. but with- 
al, as a late and modern thing, in refpeft of the 
antiquity of that ftatute. Such an irrefragable 
teftimony and declaration of a parliament fo long 
fince, concerning what was ordained in the eldeft 
ages long before, plainly fhews the Englilh con- 
ftitution, and is a full confutation of the late K. 
James's memorial at Ryfwick- And this power 
feems to be well known to K, John's barons, who, 
when there is occafion, talk familiarly oi creating 
a new Kingj and afterwards were forced to do it, 
though now they only fought their charter, and 
did not attempt to take from him bis kingdom^ which 
the pope indeed fays, ,but itwas not true. 

So far have I cleared them from prefumption 
as vaffals : now as knights. It is true, their te- 
nure was to aflifl: the King againft the enemies of 
the realm; but how, if he turned fo himfelf ? Un- 
juft oppreflion, which is the pope's own fuppofi- 



cotttumacia aut contemptu^ feu proterva voluntate fingelari fe 
alienaverit a populo fuo^ nee valuer it per jura regniy isf fia^ 
iuta^ &* laudahiUi. ordiruitiones guhernari ^ regularly extunc 
licitum efi eis ip/um Regem de regali folio ahrogare^ t^c. 

S % tion. 
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^0% is iu> friendly part. Muft they then aid Him 
agaihft the realm, and be the mflruments of Jus 
unj.ufl: oppreffion upon themfelves ? Their duty 
. and fervice was to th.e realm in chief, to hint it 
was fubaltern : and therefore, knowing their du* 
ty better than the pope did, they all left K* Joan 
but feven, before he would confent to the par- 
liamept at Running-Mead. For it is plain the 
pope would have had them paffive-obedient 
Ifeinights, and a contradiftion to their very order, 
whereby for certain they had forfeited their Ipurs, 

*^. Yea, but the barons were judges and eace* 
V cvtfofs.in their own caufe/' And who c^jfeejp 
it^ if they were made (6 in the firfl: inftitution, . and 
from the .very foundation of this government? A$ 
loon as the Saxons had chofen from among them- 
fclveis one King, this the Mirror fays expreffly, 
was the , jurifdiftion of the King's companions^ 
For though the King had no peer, yet if he 
wronged any of his people, it was not fit that he 
that was party ihould be likewife judge, nor for 
the fajn? reafon, any of his commiflioners : and 

therefore 
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therefore thefc companions were, by their place, 
to right the fubjefts in parliament 'K 

The fame is more largely fet down by the lord 
chief jufticc Bracton; and therefore Iwilltranr 
fcribe it in his own words -f • 



ft I ilatifc— *— laaiiil ■ ^ ti i mkm— t*»ai*AJh*Jh«lifcii* 
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* Aiirror^ f, 9. Eiioutfoit que U JRcye ne denfoit atftt 
mil peere en la terre^ pur ceo nequUant fue le Ray d^f§k iartj 
s^'il pecJiOr 'vers afcun ^fon people^ ne nul defe& commiffkipes^ 
pott e^ judge l^ partee^ cowvientper droit que le Roy uft com'* 
paignions pur oyer {S* terminer aux parliaments trejiouts les 
hreves ^ plaints de torts de le Roy^ de la Roigne^ &f de lottr 
infansy &f de eux efpecialment de ^e torts len nepolt atfer a»- 
trement eommun droit. 

\ Rex autem hahet fuperiorem, Deum f. Item legem^ per 

quamfaBus efi rex : Item curiam fuam^ videlicet comiteSy ha- 

ronesy quia comites dicuntur quafi focii regis i Csf qui hahet 

focium hahet magijirum: i^ idcofi Rex fiierit fine frano^ i,fine 

legCy dehent eifranmm ponerey nifi ipfihiet fiterint cum rege fiut 

frano\ l£ tunc clamahunt fuhditiy fe* dicenty Domine Jefii- 

Clirifte, in chamo fe* fraeno maxillas eorum confiringe\ ad 

quos Dominuiy vocahofuper eosgentem rohufiam ^ longinquam 

fe* ignotamy cujus linguam ignorahunty qua^ defiruet eoSy tsf 

evellef radices eorum de t err ay l^ a talihus judicabuntury quid 

uhditos ttoluerunt jufte judicare*y ^ in fincy ligatis manihus 

(sf pedihus eorumy mittet eos in caminum ignis Uf tenehras ex- 

teriorcsy uhi eritJUtus t^firidor dentium* Lib. II. cap. i6.yi 34. 

• • 

He 
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He fays, the King has thefe above him, 
God; alfo the law, which makes him a King; 
alfo his parliament, namely, the earls and barons, 
who ought to bridle a lawlefs King, &c. In 
this large pafTage you plainly fee that what the 
barons did was fo far from being the abfurd and 
preiumptuous ufurpation of making themfelves 
judges and executors in their own caufe, that it 
was their bounden dut}'. It was not only lawful 
for them to reftrain and bridle a lawlefs Kmg^ 
but it was incumbent upon them under the 
greateft penalties, and neither lawful nor lafe for 
them to let it alone. So that here the barons 
were hard befet; the pope delivers them up to 
Satan for what they did, and they had expofed 
themfelves to the vengeance of God, and going 
to hell, if they had not done it. But they chofe 
to do their duty to God and their diftreffed coun* 
try, and to venture the caufelefs curfe from 
Rome. 

I MiQHT multiply quotations out of Fleta and 
others to the fame purpofe, but what I have fet 
down is fufficient; and therefore I Ihall rather 
take this occafion to admire the wildom of the 
Englifh Gonftitution, which feems to be built for 

perpetuit}% 



MAGNA CHARTA. 135 

perpetuitf. For "how can a government fail 
which has fuch lafting principles within it, and 
a feveral refpedtive remedy lodged in the very 
bowels of it? The King has a known power 
of caufing all his fubjedts to keep the law; that 
is an efFedtual remedy againft law^efiiefs and anar- 
chy : and the parliament has a power, if need bei 
to hold the King to the obfervation of the laws; 
and that is a prefervative againft tyranny. 

This is the Palladium of our government, 
which cannot be ftolen as their^s was from Troy; 
for the keepers of it are too many to be killed, 
becaufe every Englilhman has an intereft in it: 
for which reafon neither can it be bought and 
fold, fo as to make a title ; and a man of a mo- 
derate underftanding may eafily undertake that 
it Ihall never be preached away from us. And 
hereby England is rendered the nobleft common- 
wealth and kingdom in the world. I name con> 
monwealth fir ft, becaufe K. James I. in one of 
his fpeeches to the parliament, fays, ^' I am the 
*^ great fervant of the commonwealth.*' From 
hence I infer, that this was a commonwealth 
before he was the great fervant of it. Great and 
little is not the difpute; for it is for the honour 
and intereft of fo glorious a ftate, to have a prince 

as 
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as. great as they czn make him. As, ji^ compare 
ptat thingawith fmall, it is for the honour of the 
city to have a magi^ficent lord-mayor. And K« 
James told us no news in naming his office; for 
thia is the country, as Fortescue's whole book 
(hews us, " Where the King is appointed for 
*^ the realm, and not the realm for the King,*' 
And I can fliew a hundred places in antiqility, 
where the body of this nation is called republic ; 
as for inftance, where Brafton fays, laws are 
made communi repuhUca fponfiont : though I con- 
fefs, in relation to a King, it oftener goes by the 
proud^sr name of realm. But this conftitution of 
ftate and regal government, which is the copfiitu* 
tion of England, cannot be fo well understood 
by any other one book, as by my lord charioel-* 
lor FoRTEScuE*s, which was a book written for 
the nonce, and to inftruft the prince into what 
fort of government he was like to fucceed. As 
diredtly oppofite to this government, he has 
painted the French government, made up of men 
at arms and edi£ls^\ The prince in the conclufion o/ 
it, " Does not doubt but this difcourfe of th 
" chancellor's will be profitable to the Kings e 
** England, which hereafter fliall be :" and I a 



^tfammm 



* Forte/cue^ f. 79. 
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fatisfiedy that no wife King, after he has read 
that little book, would change governments vdth 
the Grand Seignior. 

Anp, as the prince has reconunended the uie- 
&lnefs of this difcourfe to all future Kings^ £> 
1 heartily recommend it to the careful peruial of 
all Englilhmen, who having leen a fucceffion of 
.bad reigns^ think there is fomewhat in the mill, 
and that the Engliih form of government is amifs; 
whereas the fault lies only in the mal-adnuniftra- 
tion; or if there Ihould happen to be any flaw 
or defeft in any of the occafional lawSf it may 
eafily^ and ought to be redified evary parliament 
, diat fits down, as the book fays. 

I NEVBR heard of «ny that difliked the En^iih 
government but fome pf the prince's progenitors 
Kings of England; w^io, thinking themfelves 
Ihackled and manacled ^y the Englifh laws, en* 
deavoured to throw cff this fiate-yokci that they 
might rule or rather rage over their fubjefts ^ in 
regal wife onfy^ not confidering that to govern the 
jpeople by the laws of the date, is not a yoke^ . but 
Uberty; and the greateft fecurity, not only to the 



f jMoUtifmUhtc jugum poUticum ahjtare. 

T fubjeft. 
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fubjeft, but to die King himfelf, and in great 
meafure rids him of care. But th^ iame author^ 
p. 88. tells us the fuccefs of this attempt ^ : thde 
progenitors of the prince, who thus endeavoured^ 
with m%ht and main, to be rid of this ^utt* 
government^ not only could not compafs that lar- 
ger power which they grafped at^ but ri(qued 
both themfelves and their kingdom. As we our- 
felves have likewife feen in the late K. Jamks. 
Or, on the other fide, perhaps it is diiliked by 
fcMne who have feen no other ei&fts of it, but 
what have proceeded from the Scotch King-Craft, 
which is worfe than no govenunent at all, and 
have imputed thofe conruptions and dilbrdars to 
the Engliih frame cA government; or at leaf^ 
think that it has no remedy provided againft them: 
and fo have Men into die waking dreams of 
I know not what, for want of under- 
ftanding the true of the En^iih government. 
But I can affure thefe perfons, that upon farther 
fearch they will find it quite otherwife, and that 
the Engliih frame of government cannot be mend- 
ed; and the old land-marks better placed, than 
we could have laid them with our own hands; 
and withal, that all new projeds come a thoufand 



* ^ifcfoUflcnm regimen aljicerefatagerunt. 
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years too late. For £ngIaQd has been fo Umg 
formed to its own laws, and its laws to ii^ that 
we are all of a pece: and both in point of gra* 
mide to our anceftors who haye fpent their lives 
to tranfinit them to us^ and out of love to pofteri^ 
ty to convey them a thing more valuable than 
their lives, we cannot think much at any time 
to venture our own.. I am clearly of Sir Ro^ 
BERT Philips's mind in the parliament quari$ 
Caroli : " Nothing fo endangers us with his ma- 
*^ jefty, as that opinion that we are antimonar« 
<' chically afifefted; whereas, fiich is and ever 
^ has been our loyalty, if we were to chufe a 
^^ government, we ihould chufe this monarchy 
^' of England above all governments in the 
•* world.'* Which we lately have aAually donc^ 
when no body could claim it^ for they could only 
claim under a forfeited title: and at a time when 
too much occafion had been given to the whole 
Y^tion to be out of conceit with Kings. 

As for the remaining part of the pope's tralh, 
it is not worth anfwering. ^* That the barons 
" reduced K. John to thofe ftraits, that what 
^^ they dared tp aik, he dared not to deny." For 
they alked him nothing but their own, which he 
ought not to have denied them, nor have put 

T z them 
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them to the trouble of coming fo hardly by iti 
Nor was the granting of Magna Charta afoul and. 
dijbofumrabk contpofitiofij but juil and honourable, 
and therefore honourable becaufe it was juft. . As 
for the compulfion there was in it, a man that 
muft be made to be honeft, cannot complain of 
that himfelf, nor any body for him. In this 
whole afi^, the pope's apoftolical authority went 
farther than his arguments* 

It is the lafiing honour of Magna Charta and 
the barons, that they were run down by a pope 
and a general council^ which were the firft that 
eftabliihed tradfubftantiation "^^ and the depofing 
of Kings for herefy, either their own,^r even 
that of their fubjefts, if they fuffered them m 
their dominions : in which cafe the pope was to 
abfolve their fubjedtis from their allegiance, to 
fet up a crufado againft them, and to difpofe t)f 
their kingdoms to catholic free-^booters. This 
was a powerful transforming metamorphofing 
council; but they that could turn a bit of bread 
into a god, might more eafily turn better chrif- 
tians than themfelvcs info Saracens. I take the 
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decrees of that general council to be a fiandBag 
declaration of war, yea a holy war^ agginft itt 
protellant princes and fiates to the end of the 
world ; whereby all papiib are the public and 
declared enemies of thatpart of mankmd^ whon 
they have been plealed to call heretics : for it is 
the efiabliihed daftrine of their church. 

Hating difproved Laud's firft charge againfi 
Magna Charta, That it bad an ohfcure hirib^ as if 
it had been bafe-bom, ille^timate, or upilart; 
I proceed to the fecond,. ^at it wasfoftered by an 
ill nurfe. In anfwet to which^ it would be fufli- 
dent to fay, that it was fofiered by a fucceffioo 
of kmgs, and above thirty parliaments; and if 
that be an ill nurfe, let all the world find a better* 
But I fhall be fomewhat more particular, and 
Ihew what great care was taken of it in after-ages. 
In Edwabp the firft's time, after it had been 
confirmed three times, ordered to be twice a 
year read in churches, was fealed with the bif* 
hops' and barons' feals as well as the King's own^ 
and fwom to by the barons and others *, that riiey 
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would fof ever afiS^ their counfel and £gudi&l 
mA towards thrir having it kept ; I fay^ after all 
duB, wliick was good nurfii^ on the parliament's 
part, it liad like to have been overlaid by the pope: 
fer when the King thought his whole bufinefs in 
Scodai^ iv^ iettled^ he entered into an intrigue 
with pope Clsmejtt V« veiy much to the pie* 
judice of Magna Charta; but Mr. Daniel ihall 
ftave Ae lH)nour of telling the ftory *V ^ This 
^ pope was native of Boordeai]}^ and &> tkemore 
^ K^aidfut of the Eang'a defire, and the Kong 
^ moft confident of \m favour; wlnch^ to enter- 
^^ tain and increafe^ be iends him a whole fur ni* 
^ tsat of all veflela for his chanjber of clean 
^ goiW: wl^h great gift fo wrought with the 
^ pope, a* he let loofe his Uon, untied the King 
^ ^otn the covenant made with his fiibjefts con* 
^ ceming their charters confirmed to tbenqt by 
^ his three laft lufts of parliament, and abfcdve^ 
^ him from h^s oath: an a£t of little piety in the 
^ pope^ and of as littk confcience in the King, 
^^ wkot (as if he fiiould now have no more need 
^ ef his £bb}e£ts) difcovered with ^hat fincerity 
" he granted what he did. 
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<* 3uT fuddenly hereupon, there fell out an 
*^ i)ccafion that brought him back to his right 
^ orb again, made him fee his error, and reform 
^* it; finding the love of his people lawfully or- 
** dcred, to be that which gave him all his pow- 
^ er and means he had, and to know their fub- 
** fiances were intermutiial. THe news of a 
^^ new IGng made and crowned in Scotland, was 
** that which wrought the effeft hereof. For 
•* upon this he went to Scotland, and not long 
** after wintering at Carlifle, held his laft parlia- 
*« ment there: wherein, fays Daniel, the ftate 
«* was mindful of the pope's late action, and got 
** many ordinances to pais for reformation of the 
•* abufes of his minifters, and his own former 
•* exaftions.** In the next reign it was confirmed 
in the third year of Edward II. and afterwards 
greatly violated; but every body knows what 
came of that. 

In K. Edward the third's time it received ma- 
ny noble confirmations; and amongft the reft, 
in the forty fecond year of his reign, it is provid- 
ed, that all ftatutes made againft Magna Charta 
are void. In the fourth year of Richard IL it 
was appointed by the archbilhop and lord chan- 
cellor 
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cellor to be read at the opening of the parliament^ 
te if it were the foundation and ftandard of our 
laws; and in ihort, it was confirmed over and 
over again in the fucceeding reigns: fo that it was 

• 

always common law^ it is now become a great 
part of the ftatute law; the ftatute called The great 
ibarter of the Uherties of England^ and The laudable 
ftatute of Magna Charta. With this honour and 
renown it defcended all along down to us^ till it 
fell into the very dregs of tyranny, and then they 
pick quarrels with it for its birth and breeding. 

Now to (trip it out of Laud^s difguifing cant of 
an obfcure birth and ill nurfing^ the plain notion 
of Magna Charta is this: It is ^ fummary of the 
native and inherent rights of Engliihmeni which 
the Norman lUngs, by granting afterwards by 
charter^ bound themfelves not to break in upon 
and invade: fo that it was only a Norman-faih- 
ipned fecurity, that thefe rights Ihould not be vio- 
lated. But we do not hold thefe rights by char- 
ter ; no, not by the old dear-bought parchment 
and wax; for they are the birthright of Engliih 
men, which no kings could ever give or tak 
away: they are, as they are called 25 Ed war 
III. The franchifes of the landy and every Englif 

m; 
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man, by being born in the land, is bom to then). 
And thefe or^nal rights bong a better inheri- 
tance to every Engliihman dian his private patri- 
mony, how great foever, and being tranfmioed 
down to pofierity by the hard labour, fweat^ and 
blood of our anceftors, they are the cbildre^t 
bread : and ic is not meet for us to take the chil- 
dren's bread and caft it away. 
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irThasrieen judge J proper to annex. to this htfioiy, fy waj 
of appendix^ for the fatiifoBion of the curious y 

I. The Capitula or articles on which the Magna Charta of 
K* John tJ^as framed^ the oHginal of which in Latin, with 
K. Johi/s feal to ii^ was found in thejludy of Dr* Warner, 
hijhop tf/^Rochefter, and afterwards came into the hands ofJh* 
Burnet, late iijbop pj^Salifl>ury, // appears that this is the inftru* 
tment mentioned by Matt. Paris, p* 2^4. Archiepifcopus fchedu- 
1am illatn, &c. ** The archhijhop with others brought that 
y^fcheduleto the ^ng^ and recited before him all the Capitula, 
** .^r/' which though the JCing then rejeHedj he Jbortly afttr. 
agreed to^ as may be gathered from the next page ofthathifo* 
r'ian, . 

II. A copy in French, or old Norman, of the Magna Charta 
4jfK. John complete f which agrees with the Latin one printed 
dn Matt. Paris; it being cuftomaty in old times to make three 

copies of public aHs emd charter s^ viz. in Latin, French, and 
Englifh. This which is printed here was hept in the records 
4ff France, and thence publijhed by Luke Dacbery in his Spi- 
celegium. 

Both the Capitula ajtd the charter at large are Ukewije here 
tranjlated for the benefit of common readers. 

They who are curious tb have a more particular eKCOunt tf 
thefe copies^ may confult the appendix to a pamphlet publijhed 
about the year 1689. (and Jince reprinted in the Jirft volume 
of State Trads in K. William's reign) intitled^ Hcfleaiona 
upon the Opinions of fomc modem Dtvines, Hc% 

•f^t******^*' ****** **♦***• fr 
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REGIS JOHANNIS, 

Ex MS. Atchiep. Cantuar. Fol. 14. 
Quae etiam authentic^ cum ligillo 
extant in manibus Reverendiff. pa- 
tris Gilb, Bumtty Epifc. Salifbu->- 
rien£[s. 







]^oll neceflUtt^mtteceflidtttm i^miiejErpIeiit 
etatijS i^ieiittnt lereDttatem fitam pec allt^ 
quitm relMm eji:pi:mt(ttiium incfiatta^ 

|)eretieiii 



ARTICLES 

Upon whick the 

GREAT CHARTER 

O F 

KIN G JOHN 

WAS FRAMED. 

Taken out of a Manufcript of the 
ABp» o£Cant. Fol. 14. The Ori- 
ginal whereof, with the Great Seal 
annexed, is extant in the hands 
of I>r. (rilb^ Burnety now Bifhop 
of Salijlmry *. 

HJESE are the pwticulars whicii the 
torens ^mand, f^ed with K. John's 
feaL 

Heirs of full age Ihall have their inheritance 
afta the deceafe of their ancefiors, paying the 
aodeoc rdief to be exprefled in the charter. 
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It>^cetie0 quHntca etatem font $ fUentnt fn 
cttSoUta, cumaoetatempecDenetint;, babt* 
bunt deteottatem (Uam fine teleDto $ fine* 

CttQo!$ terce ^renijES capfet tattotaiifieiS er* 
ttUjS, confuetunineiEf $ fetDttia fine nefintftC^ 
one $ Haffa dontf tmm $ tecum (Uacum* €t 
fi cultoiei tette Ucttit nefitufttonem $ imQant 
amfttat cttfiotitam, $cu(to0 fufientatnt no' 
mo0, patcojS, Dinacia, fia^na, molenltfna, 
$ cetera an tettam tllam peitinentfatie txitif 
&ujS tetce ejuftiem* €t ut i^eteneis <ea mat^ 
tentuc ne titl^ataspentnr, $ pec concflfum 
pcoptnquocum ne conrangtnnitate rua« 

Be Dintta net al&iu(ti pro Hate (Ua, Del 
matftaglo matttt iuiy fen maneat in noma 
fua pet ^C. nte0 poft mortem ipfiu^: $ fn« 
eta termtnum flium alHsnetut tt no?, $ 
matitaglum fiatim iNieat $ getenttatem 
fuam* Eet Dei baHttntiS nan Caffiet tettam 
aliquam pto neiitto nam catalla nedftottiEt M* 
ficfent, nee plesti nebttottiS ntfitmsantut 
num capttalt0 netiftot (Ufiicit an folutionem* 
^t Deto capitaltij nebttot nefecetft in Tolutf' 
one, fi plegtt Doluennt laliere nebttotfjs no^ 
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Heirs within age, and that have been in 
ward, fliall have their inheritance, when they 
come at age, without paying relief or making 

fine. 

The guardian of an heir's land Ihall take the 
reafonable iflues, cufloms, and fervices, without 
the deftruftion or wafte of his men or goods. 
And if fuch guardian make deftnlftion and wafte, 
he Aiall lofe the wardihip, and the guardian fhall 
keep in repair the houfes, parks, ponds, pools, 
mills, and pther appurtenances to the eftate, out 
cff the profits of the land: and ihall take care that 
the heirs be married without difparagement, and 
by the advice of their near kindred* 

That a widow fliall give nothing for her 
dower or marriage after the death of her hulband, 
but fliall be fuflfered to dwell in her huflxtnd's 
houfe ninety days after his death; vdthin which 
time her dower fliall be afligned her, and flic 
ihall immediately have her marriage and her in- 
heritance. The King nor his bailiff fliall not 
feize any land for debt, if the debtor's goods be 
fufficient ; nor fliall the debtor's fureties be diftrain- 
ed upon, when the debtor himfelf is able to pay 
^e debt. But if the debtor fail of payment, the 

fureties, 
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iiec Wttam iMi pevQADatttt plene, ttfO 
tie quietum etff a plegftisi^ 

SUi; non concenit altctti tiatottf quoiy aqti^ 
St auji:£Uum He ifiietfiEt ^tttfttfiittd finsi, nffi 
^ caimt fttum teMnienimm, t an facfetrtmm 
pctoiogenitttm filfum ruum mflttem, an 
litfmosemtam filfam fuam macttaniiam, $ 
IKU factet pet tattonaiiae aujeftttttiu 



3Stz altqtti0 ma)UjS fetttttum fadat tie feo' 
no mOitt^ Quam inne Helietut : at comiminfa 
laacfta non feQuantut curiam nomtnt Eesus 
ftn affispnentttt m alma cetto loco, $ ut te* 
coguttione^ captantuc tn enuHiem contttatt« 
|iu«(tn|^ncniotium* m Eet mfttat Httoit 
^tSttianQjS pec qiuatuor Sifce0 In anno, tind 
fumAuatttoc tmUtMH eiufoem connnttattts^ 
^teSus peccomtcatem caplant a(I!fa0 oe notn 
iBiKiffina, ntocte antece£Ooct!E(, $ttlttma pce> 
fentattone : nee iAim^ an ^cQt Curnmomtui^ 
niO $ttcatoce,« $ tmt pacte0« 

m Wxt laato ameccietuc pco pad)o ueftt* 
to fecitnaum moQum delifti, tpco magmo 
(eti^ fecunmtm magnittttilnem Heliftf, fal« 
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fureties^ if they will, may ha^e the debtor's lands 
till the debt be fully f;iltisfied, unlefs the principal 
debtor can Ihew that he is quit againfl his fur^ties* 



The King fhall not allow any baron to take 
aid of his fr^ tenants, but for the r^emption 
of his perfon, for the making his eldeft fan a 
knight, and towards the marriage of his eldeft 
daughter once;, and hereunto he ihall have but 
a teafonable aid. 

That none fhaU do more fervice for a knight's 
fee, than is due for the fame. That common 
pleas Ihall not follow the King's court, but ihalT 
be holden in fome certain place : and that recog- 
nitions be taken in their proper counties, and af- 
ter thb manner, viz. That the King ihall fend 
t\vo juftices four times a year j who> together \vith 
four knights of the fame fliire, chofen by the fhire, 
Jhall take affizes of novel diffeifin^ mordanceftevy and 
darrein prefintmeni : nor fhall any be fummoned 
hereunto, but the jurc»:s and the two parties. 

That a freeman fhall be amerced for a fmall 
feult after the manner of the fault, and for a 
^f€9X, fault according to the greatnefs of the fault, 

X faving 
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Do contenetnento fuo» (SOianu^ etiam a* 
mecctetuc, MHa Dainafipto fito, 9 metcatot 
eooem mooo, falDa mecc^nntfa, pec facta* 
tnetttum pco&ottttn dotttfnum Qe inTneto , ut 
decicujS amecctetuc oe latco &otio (Uo ftcun* 
iKtmrnoQunt altocum pcentftotum $ nott tiS' 
cunQum benefictum ecdeftaO^nu 

j^e altqua Mia amerctetut pro panttbuis 
fiinetait0 an tipacfajs, niUiMiitmt uxxtu 
4uftu0 elTe Coletiant* 

Be menOtca timt, tmu $ latfttoittte? 
pamtontm, 9 ca'um altacum emennetttc, 9 
itaoepotttierfiiiui$« 

m aflifa He noDa niflfaiOna $iie motte an« 
teceiroct0 a&ticetuentttc, 9 nttUIttec He altt^ 
a0tQ0* 

«t mtllusi incecome0 tnttomfttat Ce He 
placttf^ an coconam petttnentfbu0 (tne coco^ 
natott&u0, $ ut camttatu!$ $ IntnDceoa fint 
an anttquais fii^ntais ab&iue ullo tnctemento, 
empttsi Domtma? maneni0 Eesi0« 
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faving his contenement. A villain alfo Ihall be 
amerced faving his wainage, and In like manner 
a merchant faving his merchandize, by the oath 
of good men of the vicinage: that a clerk ihall be 
amerced according to his layrfee In manner afore- 
Imd, and not according to his ecclefiaflical bene* 
fioe. 

That no town be amerced for not making 
bridges nor banks, but where they have been of 
old time, and of right ought to be, 

THA^T,the meafure of wine, of com, and tib^e 
breadth of cloth, and the like, be redlfied, and 
fo^of weights. 

That affizes of mvet diffiifin and mordan-- 
cefier be abbreviated, and fo of other afHzes. 

That no IhcrifF fliall intermeddle with pleas 
of tie crown without the coroners ; and that coun- 
ties and hundreds ih^ be at the antient farms 
without any Increafe, except the King's own 
deme&e manors, 

% 

X 2 If 
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%i ail^uf0 ttmm He JS,m mottatuc, Uce* 

inbceHiace cMum ^fituK pet tiaumicgaiium 
fiomUmm> ita tmnen4uaDi rx^ itott tm^i* 
Him tioitec jfittM fctatuc Heiiet oUqtii^ 
ItQji^utn uebttum tvitttfnt £Ufi;t0, $ tunc ^e* 
]Htum Homf nf Eegf petToltiatttt* Eefitiuum 
fieco leiinquetut ejcecuconbus!, an factentium 
tesametmmt tieftrnftt. ct fi nfibfl Eegt 
tieiietttr, omntit cataila ceQentHefun&a* 

Bl alf4uC0 li^ i^omo f nteltatu^ Heceilirttt, 
imnafiupec maitum ptoicMcum pacetttum 
(mum « amtcotum, «|iec tufitm eccleOe^ 
biOtOiuttntut* 

^ jSetfDiie otacittsantutanfis matttandttm 
i\m wmim fine manto inliece, tta tatttett 
qiUdli fecutftatem facient quon noit martta^ 
ixaxi^JOt fine afiTenfu Eegisl> fi Hz &ege te* 
neant; i>el tronitnotum (Uotum He ^ttOtuji ee* 
nent 

Bt confiabuiattuis m ^\mimmmmi* 

nt blatia Dei aifa cataila, nlfi fiatlm inHe 
cemiat, nlfitefpeftumliatiete pomt HeDoiun* 
tate DentittonitU 



ARTICLES, be TSf 

If any tcoant of the Sang die^ the IbimSf or 
other the Kang's baUiil^ may feize and enioU hag 
goods and chattels, by the view of lawful men; 
but yet fo as that nothing thereof be taken away, 
jdll it be ful3y known whether he owe any clear 
debt to the Kii^: and then the King's debt ihall 
be paid, and the refidue ihail remain to the exe- 
cutors to perform the teflament of the dead. An4 
if nothing be owing to the King, all the goods 
ihall go to the ufe of the dead. 

If any freeman die intellate, his goods Ihatt 
be difhibuted by his neareil kindred and friend^ 
and by the view of the church. 

Widows fhall not be diftrained to marry, if 
they are minded to live unmarried, provided thqr 
find fureties they will not marry without the 
King's aiient, if they hold of the Kin^ oc 
without the confent of their lords of whom they 
hold. 

No conftable or other bailifffhall take any man's 
corn or other chattels, but he fliall forthwith pay 
for the fame, unlefs he may have refpite by con- 
fent of the feller. 

That 
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SBtt taixBsbiaatm pofSt mtlnsett 



ipma mOttem an nanimm nenacfojf pro ntf« 
totiia csttxi fi nolnerttfacete cufiotifam aiam 
in propria petfona, nel per al&tm protntm 
iKmuttem, fi ^e earn facete mm poiiit per 
tatfonaiiflem caufanu e^t Eer tsm wp 
ertt in erercftnm, fit quietus He cufiaHia 
Umtmm quatttttatem temporfjE;^ 

aICU!ef» eapiat equo0 Del careftasi altcujuis 
iGbert tiottttttiiS pro earriasto fanenHo nUI 
ejT tiottttttate tpfiu^* 



Be Eer M hsAlium (Uu0 capiat altentmt 
liofntm an casta tiel an alta amentia lilfi per 
fufuntatem ipGu? ea)>s$ &o(int0 fttetft^. 

Bt jKejt teneat terram eotum qui fUettRt 
tmfiii&i tie felonta, ntfi pet unum annum 
(^ (tnmn ntem-, fen tunc tennatut nomfna 

m omne!$ tnnelli ne cetero penttutf He* 
ponmttut in c^amffigfa $ ^i^etieceoffe $ per 
totam S(n0ltam. 

Bt 
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That no conftable ihail diilrain iny knight 
to give money for the kee|i:ng of his cattle, if 

he himfelf will do it in his 6wn proper perfoo,' 
or by another fufBcient man, if he may not do it 
himfelf for a reafonable caufe. And if the King 
lead him in his army, he fhall be difcharged of 
caftleward for the time. 

No IherifFor bailiff of the King, nor any other 
perfon, Ihall take the horfes or carts of any free- 
man to make carriage without his leave. 

The King, nor his bailiffs^ ihall not take any 
man's wood for caftles or other occafions, but by 
licence of him whofe the wood is. 

That the King: do not hold the lands of them 
that be convifted of felony, longer than a year 
and a day; after which they fliall be delivered to 
the lord of the fee. 

That alt wears from henceforth be utterly 
put down in Thames and Medway, and through- 
out all England. 

That 
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fiat alicttl He aum tenemento vmt Wm 
(ontQ amtttat curiam Aiam* 

pec Etsem 0ne jmicio He tettf^, Ittectatf* 
Iiu0, 9 )uce fuo, (tatfm ei tefittoatut ; $ 6 
contentio rupee lioc acta fUectt, tunc ItOie 
mQKittatuc pec juDtefttm jtj£&. O^aconum, 
$ ut fltt qui fuecint HiflTaiOti pec pcomoti»em 
Taa ftatcem IRx^, tectum tialieant One 
miatione pec iuHicium pacium fuocum in 
cucia Ee0i0* et fi Eejc tiefieat j^^tfiete tec* 
minum aliocum ccuteasnatocum, tunc at* 
c!)iepifcoptt0 $ epiTcopi facient inHe )utiiefttm 
an cectam Oiemappenatione cemoto* 

JSe aliquiti tietuc pco Iicetii inquiOtfoni^ 
tie Dita tiel mem()ci0, feH libece conteoatuc 
fine pcetio, $ non nesetuc* 



&i aliquis tenet He Eege pec feotiificmam, 
pec focca^ium, Del iiuc^agium: $ He alio 
pec fectjttium mtltti0, HominujS Hejc non 
WxUt cuSoQiam militum He tcoha tAtetim 
occaKonetitti^asii, iiel foctagii, DelfeonifiC' 

tnCi 
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VkA^ th«f Wne ea^ldi PMidipe be na^ hUtit 

U Hirf Be «ifiie«d oi' cUli^ed By the! kS^ 
Without judgnAiM, of Uhdi, ttlMfttiei, 6r otlui^ 
his righ^ he ihall forthwith have reftitution; and 
VWfMpaie fifife ispc^iii£> if &all be detfifiiiiii- 
ed B)^dke)adglnefri C^ tbt fitcT ii4 MttUf lEffioiiL 
And fuch as have been difieized by the Xing^i 
father, or his brother, ihall have, right imme* 
Cicitelf Jjy iflte judgiltnt of thehr pSM it the 
Kki^lixwm itod if Ae KMg muft biVe tU 
ttMti of.oeliirtf i^ h^AUkftti upon Oata iAi 
crds for the holy |and, the archbilhop and biiki^ 
Qiall give judgment therein, at a certain day to 
b4 ptefiMd^ iiy^iAi^ ^p^ 



That nothing |)e given for a writ of inqut* 
fition of life or member, but that it be freely 
gAniisd widiMit p^,> md be not ^ied^ 

If any hold of the King by feeferm, by (be* 
iBLf^ 6i BiN^ge,' smd of any other by kn^ts- 
icH^ecy the filing inHii ibt Hs^ thef etaifody of 
t&i^ h^ iic» of his^ hAidb'' t1iB^ are hold^n df the 
fee of another, by reafon of fuch burgogb^ i(k> 

Y cage 
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me; nee oebet iKKiete cndQUtam bixcM^t 
focta&ifMdeoHifinne: $ quon ifbn fimm 
turn amtttat mflten (Uwn occafilone pafifx 
turn fetsantiCtcum, ficuti He fOia 4tif tenent 
alibioo tenemetmim, eeuienxio ixOKoAU^ 
lofi* iKi fii0ttta0 nel ^jttQtumf « 

^ ■ 

iSe aUQttus tial{tl»i0:polBt pattece ^qiiteoi 
an legem fimpltd lomtUi (Ua tie tefitbtut fi* 

Hel 



Mi»r. 



Be cotpusi lOveCrMiinfiB capiatttt ttee 
impcfliuietue, nee H^aflietuc, nee txtUvt* 
tttc, nee ejcuietue, nee aHqna mono lKftni» 
ttte« 

Bee Eeic eat M mfttat Otpet emn tt ntfi 
pee )titne(um paeftnn fuorum M peel^oprm 
tetee* 

f 

BtmuviomxyM tAtktmtyM ^ 

titom Ot 

OlttoH mercatoce0 l^abeant tsmm ixt $ 
i^mee an emenmtm ikI dmnenimm 0ne om* 
nam mtAifiy pec an^qw 9 teftasi eonHK* 

tttWnesf. 

Be 
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cag^ orfee«fiirm; noroiight the King to have 
the cullody of fuch burgage, fbccage^ or fi»-' 
farm: and no freeman ihdl loie his d^ee of 
knighthood by reaibn of petty feijeahties,^ as 
when a man holds lands, rendering therefore a 

knife, an arrow, or the like. 

• • • 

No bailiff ihall put any man to his law ujpon 
his own bare faying, without ^Eothful witnefles. 



That the body of a freeman be not taken, 
Or imprifbned^ nor that he be difieized, '^aor ^t*» 
laWed, nor exiled^ lior any way defbro]^ r 



Nor that die King pafs upon him, or imprifon 
him by force, but only by the judgment of his 
peers, or by the law of the land. 

That tight be not fold, nor delayed, norde* 
nied. 



That nierphants have fibcrty to gq and come 
&fely to buy and fell, without any manner of. 
evil tolls, by the old and lawful cuftoms. 

Y a That 



^^ C JL^^ ; T U J. A, &c 

v^^nfd 9^ coMun^ ^pnciiUim teem, 

nam, « an loc fiat ?atfomAae pufflftwu 
U tnoQo fiat He rcatasn^ $ auiiilfi^, tie 

(Itn; inl!!f; ^f)^ l|^|t|tetf> 9ut 

&ettate0 9 ttbeta0 confttetuitf ne0 Cttaiei tarn 
pec aquafS quant pet tettajs^ 

Hite, fiittft file Hmitoi Iftesfii, irflltemiwf 
foette pet altquoH Iiteue tetnpu^ ptoptet com* 
munem utfittatem t^nC 



df qttf0 tmttttd aif(|tiai aecepetit a %m!i$ 
{flu0 tiei mf ttu;$, $ motfatut anteqttam He* 
iittum fiuta fiHiiattit, tv^itm tto^ itfiieaMt 
quamiKtt W^ fnfta etatem, tie qttontmque 
teiteat» et fi nebttum fljIuD tnctHettt ttt 
mammi. BtsiiK, E^ turn eaptet tior eatai* 
itMti q^MHeoatMttt m (latta 

0f 



A R T I C L E S, fi& t«5 

, Tha'T 9Q eficui^e pt- aid be la«l upo« i^ kiag- 
4on^ tut by the coi!|napa-<wncU 9f .!*«» ling* 
4cimr uplefs ft be to redeem the Kiiig's p^ibf^ 
Q( ^ ixulce his oldefl: foti a knight^ pi? to m«rrf 
hi9 4defl daughter once; «^ |br tkefe a leafoQH 
aUe ^ ilhaU be fiven. That, it be hi U^ inaii^ 
ner with refped to tallages and aids fum^ ^ty 
q{ Londo% and other cities that have privilegea 
therein: and that the city of Lendon 8M||r fi4^ 
enjoy her antient liberties^ and fxec cuiteqa^ aa 
well by water as by land. 

Tj^aS k iball be lawfiil for any maa. u> gp 
out of the kingdom^, and to aetunii &ms^ hm 
^n^l^ce to the Kingr unleis it be ia'tiaie of 
war for a ihort timi^ for the comsEum profit of 
the realnu * ., 

If any borrow money of a Jew^ be ii moie ot 
lefs^ and die befote the debt be paid, no latere^ 
Ihall be paid for the fame, fo long as the heir 
is under age of whomfoever he kokL J^ if the 
debt become due to the Bang, the Ifibgibdi) 

take no more than what is containedia th%ahitf* 
ter. 



If. 



t68 C A P I T U L A, «tc. 






mWXvKnttm 1D160I fit iCCttCKoCCm^ 
'^ fill ^ {UMfttt CjCttft fiPttSlllU IIOK fK« 

nfattt coram juQtttadum He foaCte pee com* 
nmneji fitmmott(tfone0, ttffi fint ttt iflactto 

Be Coe^tti-f Qe fofreftatt^, o^ ttaceiui^, 9 
Meecowft^ttiV, 9 !)flKit£l!f etnenliettttie pee 
f 331* wOmtfi Qe (ittoRbet amittaeii attf Se^ 

F 

itent e{||t pee pctibas i^otttf tteis ejittfHem to* 
utitantjT* 

m Eee amo^eat penM Qe ftuOItir paceir* 
te0 $ totam G^qoelmiK^etatitfiie ZUta qitdQ 
Or cetera IiaHfimi non lialient, Itfltcet €w 
0eiamtm« aoft* ptconu $ ^^(smtn u 
Cancejif, ^ooem He Cngrorr, ^actfieom 
ite cj^^atttno et featreiS ti\x»^ tt ^^tsedf m 
potem eju0, et pi)tl^m He ^ailte* 

at 



' ^ 
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to him ; provided that if one or more of th^ five 
arid twenty have themfelves any like complaint^ 
that then- he or they Ihall be removed, and others 
put in their rooms by the refidue of the five and 

twenty. 

That the Jioftages and deeds be reftored> which 
were delivered to the King for his fecurity* 

That they that live out of the foreft be not 
obliged to come before the juftice of the foreft 
by common fummons, unlefs they be parties 
or pledges : and that the evil ciiftoms of the 
forefts and foreflers^ warrens and ihenifis, and 
ponds, be redreff^d by twelve knights of each 
county, whb Ihall be chofen by the good men of 
the countyf . 



That the King remove \yholly from the t»i* 
lifiwick the kindred and whole dependance of 
Gerard d'Aties, that hereafter they have no 
bailifiwick^ to wit, Enoeland, Andrew, Peter, 
and GiGO de Cances, Gigo de Cvgon, Mat- 
thew de Mart ino and his brethren, andGELFRiD 
his nephew, and Philip de Mark. 

Z And 
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€t ttt EeK amoDeat alCeitf 0eno0 mOtteis, 
O^noiano^, tiail(llaclo{( et tuttano{(, et 
Uxammti qut fienenmt cum equtsi et annus 
an ttocumetitum tesni* 

m Witx factatjttSiciactos, consalwlatfotf, 
9 ttfcecotnttejei $ balUtuias tie tdfinm (ittf 
Gnattc lesem tette $ earn tieUnt iKtie obftc* 
Dare* 

■ * • 

Ht baroneiEfqim funtiai^ecunt abbatfaismttK 
datient dtattaft tegntm tiel antfiittam temt* 
cam, lialieant cuttotitam eanmt aim daca* 

Detit He tettf0, M lOieecatttitt^, iiel He te« 
bttjEf alttiEt in anslta tiel in CdMIfa, eijai iiatim 
fine plactto tetmantuc: $ fi fUetint HiflTaifitt 
iiel elongati He tenementt^ ftti0 SngUciiS pec 
pattern Del ftatrem !Ele0i0 fine jUDttio pa*, 
ttum fiioctmt, Bet ei0 fine tiilatione jufif* 
tiam ecfnbeiiit eo motio tiM ecliitietdnslictii 
juliitiam He tenementi0 (Ui0 9in&* ftcunHnm 
legem ^ngl« $ He tenementi0 CBall* fecun< 
Hum legem tKHall* t He tenementt9 C|9acc|)te; 

fecunHmn 
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And that the King put away the foreign fol- 
diers, {Kpendiaries^ ilmgers, and troopers and their 
fervants, who can:e with horfes and arms to the 
nui&nce of the realm. 

That the King make jufticiaries, conftables, 
iherriffs and bailiffs, of men that know the law 
of the land, and will caufe k to be well obferved. 



That barons who have fovmded abbies, for 
which they have charters of Kings, or antic^t 
tenures, ihall have the cuflody of them when they 
are vacant. 

If the King has difleized the Welchmen, or 
efloined them from lands or liberties, or of other 
things in England orWales^ 1ft them prcfeatly 
be reftored to them without pje^ ; and if they 
have been deffeized or efloined from their En- 
glifli tenements by the King's father or his 
brother, without the judgment of th^ir peers, the 
Kijtig fliall ^vithout dejay do them jyftice, as he 
does juftice to Engliflimen of their Englifli tene- 
ments according to the law of England, and of 
WeUh tenements according to the law of Wales, 
^pd of tenements in the marches according to the 

law 
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fi^ctttflntm legem ^arcfete* 31tiem factent 

^t Eeic tetnmt fiUum Lefoelttu f ptetetea 
omnejEt obfitteiEf He (CmalUa, $ cfiacta^ que et 
lOiecate fuetunt tn ftcurttatempac^* 

m Ee]e facfat Eegt €i>cotie tre obfiHtdttis 
retitietaijiai t He Ifliettatibujs fut0 $ )ute fuo 
(ecunHum tmrmam quam fecit im* attgl* 
nifi alttec elTe Hetieat pee cf)atta)$ quas^Eei; 
(iAet pet iuHfcium atctieptfcopi 9 altdtttin 
qtto0 Cecum iwcate Doluetft* 



. ct omnejs fotelie que (Unt afotefiate pet 
tegem tempote fuo Heaffoteflent, $ tta fiat 
He t^atttj$ que pet tpfttm Eegem aittt in iie< 
fenfo« 

iTmnest autem tffajS confuetutrfneiEf $ Ifiiet' 
tate$ qua0 Eejt concept tegtto tenentiaj} 
quantum an fe petttnet, etga fuo$ omnejs 
He tegno tarn clettct quam latct obCetnaliunt 
quantum an U petttnent etga Tuois^ 
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law of the marches. In like manner the Wellh* 
men ihall do p the King and his fubjedts. , ■" 

That the King reftore Lewelin^s fon, and 
all the Welih hoftages, and the deeds that were 
delivered to him for the fecurity of the peace*. 

That the King do right to the King of Scot- 
land, concerning reftoring of hoftages, and his 
liberties and right, according to the form of the 
agreement with his barons of England, unlefs 
it ought to be otherwife by virtue of fome deeds 
which the King has, by the judgment of the 
archbiihop and others, whom he fliall think fit to 
call to him. 

That all forefts that have been afForefted by the 
Sang in his own time, be difafibrefled; and fo 
of banks, which by the King himfelf have been 
put in defence. 

All thefe cuftoms and liberties which the IGng 
has granted to the kingdom, to hold and keep 
for his own part towards his men, all clerks and 
laymen of the kingdom Ihall obferve and keep 
their parts toAvards their men. 

This 
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pa rtt filirtna ttmtimin an Q6(in:tHRaKim 
pacem $ lOertateis intet Begem $ tegtitmu 
l^atonesf eltgent jTj^^. batoned He reonto 
4QOJ8 t)oluennt, i|ttt nei^ent pco tott0 Utfbm 
(UfjEi obTecdate, tenete, $ facere obfin^Dart 
pacem, 9 Ubertate!! qua^ Hommuis Eev etm 
conttt&u $ cbatta Ota confirmabft* Sta, 

Df5» '' ^tttoH JSitx, m iufttttm, mti bai* 

im Mstii ^ aliqutsi tie minima tm in 
aftquo etga aiiquem Qenquerlt, belaKquem 
attfettI(irmn|iaef0, aut fecutltatf tranQfreflT' 
tt0fuetft, $ neltftum offenfttm fuetft 3KIt 
tia):onftitKi ire pteHfftiier jTj^CI. 'Barottmtt : Qli 
Sa» baronet accebent an bomtmmt Eegem 
belab juffitfattum Otum, C laejc fttertt eie« 
tra regnttm, proponentesf et ercellUm, $ pe* 
tettt ttt emfTum fflum 0ne Mattone fatfot 
emenbaru €t 6 Eer M ntmttatiu? flinb 
nott emenbaberit, Q Erie fuerft zttta reg* 
ttum, fnfta tatfonabtic tempuiS betennfnan* 
bum in cbatta, ptebtftt 31^. referent cautam 
tnam ab te&bttojei be iW jTf ^« baronfliU!!, 
$ flU H^* turn communta * totiuiS tetre 
piffringent $ grababtmt Begem mobfis om< 



* Communay C Mm Ep, Sar, 

nlbttn 
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Thxs is the form of the fecurity for keeping 
peace and the liberties betwixt the King and the 
kingdonv The baions ihall chuie five and twenty 
barons of the realm^ whofm they WUI themfelves, 
upon whom it Ihall be incumbent, that with all 
their might they obferve and keep, and caufe to be 
obferyed and kept, tiie peace and liberties which 
the King has granted to them, and confirmed by 
his charter; to wit^ " That if die King, or his 
•* juftices, pr bailiflfe, or any of his minifters, 
** of&nd any perfon contrary to any of the laid 
** articles, or tranfgfefs any article of this peace 
^^ and fecurity, and that fuch offence be made 
^^ known to four of the faid five Und*? twenty 
** barons ; thofe four barons Ihall go to the King^ 
** or to his jufticiary, if the King be cmt of the 
^* realm, declaring to him that fuch an abufe is 
^^ committed, and fhall defire him to. caufe it 
** fp^ediiy to be redreffed. And if the King, 
^* or (if he be out of the realm) his jufticiar\% 
*^ do not redrefs it, thofe four barons Ihall with- 
•^ in a reafonable time, to be limttedin the char- 
^* ter, refer the matter to the refidueof the five 
** and twenty barons. And thofe five and twenty, 
" with the commonalty of all the land, Ihall dif- 
^* trefs the King all the ways they can, to wit, 
^* by feizing his caflles, his lands and poflefli- 



ons. 
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ttfin»(q[tt£buie(potettttt$ fdUcetpetcapttonem 
taStomm, tertarum poflP^monem 9 altts 
tiiolit0 qttttut^ potettnt, tronec {^ttt emen* 
tutttm ftcoitimm atitttnum eomm, falfn 
petfona tmmi Kegfjei $ lEUgtne, 9 ttbero' 
turn fttotum* Ct cum fuetft emettnatttm, 
tntentiant nomf no Eegi 0(ut pduj$* €t quf* 
otmitte SHrtttetftue tette, ^ttrabtt an peeoita 
ejcequetoia, patftutitm tnantiatt0 pcimSDO* 
turn j^j^(a* Imcomtm, 9 gtaDatucttm StC' 
gem, pcQ pofC^ ftto cum qifisi* €t W^ {xt* 
^e 9 ifbere Habit Hcentiam immtl toSU^ 
het m intact Mnettt, 9 nuitt mtqtiam itt< 
rate {irobfbeliit iDmnest autem fllojsi He ta> 
ta qut ()Kinte fiia, $ pet fe )utate nolttetfnt 
^^(H. fiatonfimis He nmttngenno $ 0tafK»ma 
SUffem cum U» cunft(0 Ee]t faciet jutate 
etfnem He matmato fuo ncut pteHtftum tfU 



3!tem * aUquCs He ptenifti^ f f a. iiatO' 
num HecefiTettt, Del a tetta teceffertt, Del 
altquo alio mono mtpeOttuiEt fuetit quomi' 
nu0 taa pteHffta poiat etequt, mi teOHui fbe* 



* sic isf M. Ci. Ep. Sar. 
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<< and bjrwliit other means tliejr can^ dUkbe 
<^ redivffid according to dior g^ lik^ 
'^ the peribb of our lord the Slings ud of die 
^^ Qgmi and of their diildrpn. And whea it is 
^. icdrefled^ thef fltallbeftibjeato tfacKingas 
^ bdbrd*' And whoever vnlX ma/ tvmf to 
put diefe diings in execution^ vis. To obey ^ 
commands of the (aid five and tweo^ bfrons^. 
and to diftrefii ^ Kai^ to tibe vmoft of hit 
power widi dwn* And t]pe Ktii|( ftpdl j^ 
pubUc and iieeUbert]ri^aqrn)antDfi0vear:dHit 
wiU, and ihatt never piohitMtiliqr to fwf9|i .Afid 
aU thofe of the nation^ who will volbntwify fC 
their own accord fwear todiefiveiqdnineiiqrbtf^ 
ons to diftrtfs the King withdiemf the £iig: 
himfelf ihall iffiiehis n iecentk caauniodiatt dim 
to fwearasafbiefiud« 

■ 

Item^ if any dT die find five and vmuf ha* 
rons die, or go out of die realnv or be wg 
other way hindered from performing thefe duo^^ 
the reiidue of die five and twenty (hall dinfe ano* 

A a ther 
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tint Be ^^* tiiseat altrnn lot4^ tg&tt$^n 
attOiAi 0ns iKti Oiml( mono eKo fUnttt^ 
iliio t atm 3lti ^mmoitis mit«m qu( ilH0 

ftfone-^f^Kpietimttijf ftiertntK^ inter 
^ fltprt te'iM(ii«'0fti»nlMflieniifi, Wi'aiHitti 
eic e<0fmitti)9liiecttttiie|(ne<iMcaffil1n«^^ 

itet oUMMAitti^ t^ pw* toeo p^ nm fa^ 

conDentiomtm teimcetut, iiiri tniititttir; • €t' 
altquin tale impettamtt, teputetuc ittt' 
tttni^(^fittfiie, f-twHqiiam ea utattir. ^m 



•iO 



,*• r»- 



. ^ .p. JMi//. P^rr. f /^r,&'. CA. JkL Ef. Sar.fuie data. 



ARTICLES, &c 179 

ther, whom they think beft^ in his place, who 
fliall be fwom as the reft are. And in all mat- 
ters referred to thofe five and twenty barons, if they 
happen to be all prefent, and differ amongft them- 
felves ; or if any of them being thereto appointed, 
will not or cannot come, what the major part 
of them Ihall agree upon and enjoin Ihall be valid, 
as if all the five and twenty had agreed in it. And 
the faid five and twenty Ihall fwear, that they 
will faithfully obferve and keep the articles afore- 
^d, and with all their might caufe them to be 
obferved. Moreover the king (hall ^ve them 
the fecurities of the archbiihop and bilhops, and 
mafter Pandulphus, that he will not obtain any 
thing from the pope, whereby any of thefe ar- 
ticles of agreement may be revoked or diminiihed. 
And if any fuch thing be obtained, that it be re- 
puted void and of i\one efTeft, nor fhall ever be 
made ufe of. 



I I 
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Diploma Regium : five Ordinationes 

Johannis Regis Angliae, quels ftct- 

tuit quid NobileSj quid Rlebeii ob^ 

fervare debeanty adpacem & tran- 

quillitatem Regni ftabiliendam *. 

i.-0|iDll>9J9 pat (a grace tie DeulEUit 

^ S)en01etette, ^ ncmOte^, asf 

€a^6s»^ as abbe?, aiK contesi, (tf 

contest, 00 pcebo?, ajai tttfniffcejS, $ a to? 
%zt tiamt;, 9 feiei feeI0, Wxi. ^acdie? 4ue 
ttO!B! pat la state tie Deu 9 putle faitlienient 
He nofite adne, % tie to? nojs ancefite^, % ^ 
no0ett0, $tielenottie)Dett» $lefauliement 
tie fefnte fglife, 9 lamenHemettt tie nofite 
tegne, pat le coitftl tie no? enote? pete^ 
lacceDefbe CiheDene tie ^antottifte ptfmat 
tie tote €nsletette $ catlifnal tie Home, % 
latceiie(fee ii)entt tie Dfijeltne, $ lei»(ite 
HBtllaume tie Lonutejei, leDeQte ]^tete0 tie 
(KOimcefite, leDe({te 3locelm tie 05a, iebefite 
Du tie Jl^tcljole t, leDefbe ^uttet tie WHOf 



* JjtneCir.i 21^. ^ Lim;»lne, 
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A true copy fix)m the • 

■ 

* r 

ORIGINAL FRENCH^ 

JOHN, by the grace of God Kmg of' Eng*. 
Uhd, to the archbifliops, biihop% . abbots, 
earls, barons, juftices, foreftei^ ih^rifii^. 
fcevofts, minifters, and all his bailifisva2idi.lar>^ 
lieges, greeting. Know ye, that.we by tbeigracfr. 
of God, and for the faving of our foul, and the 
fouls of all our anceftorsj and of our htenrs, tod 
for the honour of God, and the fafety of* Koljr' 
church, and for the amendment of our gjorvms-'' 
ment, by the advice of our honoured i fathers^* 
Stephen, archhilhop of Canterbury, primate off 
all England, and cardbal of Homei; HsKiiVi^^ 
archbiihop ofJDublln,. WjttiAM^ .biihopo£Lbn»» 
don, Peter, bifliop xsf : Winchieflser, Jocelin,. 
bifliop of BlB£h, Hugh, bifhdp of lincolo, Wal- 
ter^ bilhop of Worcefter, William, bilhop of. 
Cbefier, Bb^edict^ biihpp. of Rocbefter, and 

mafter 
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cefte» IUKfte oraiu te Crtirr»^ WmSU 

wHWaiCtC tlQSCt WStUK IQMwONrC) $ tlOttC 

Mtt Cttcc sutnct tmtscc wifi ciicuwcitiin 

frlUBIff DC WjUBMftlirtr^ S K HOB ipnrWW 

macenne, COflU conte oe ^totOKl, aiafn 
He WMe» cmtfUUc vcGnKc, IShKfit 

IK l^KC ftlKfl^W IW PCftOUy iMff ^ 

Sobcct He So||«iee, 3MKttt ^aceftai, $ 
aoiKm ie IE; |Mf , « oe 1100 Mt0 fircUt 



ptCUIICCCtttrot QK tlOjS amUm mXIt ^. 8 

IDctt tt C0iiftniioii0|nc ccSc iioflKx ivefimtc 
clactcCt 90( Wff^ 9 po( noje( elxfi 8 to^ Ah? 

cgcy t wcnt tot mpntiicep (tsncwji 9. einx^ 
cdKjt 9 9iciifetc09 9 tMtfon (tie cfU (iett gacQf 
la ipie c^oft ivot, pac coQtieiutfattlaiivif 
par wSn pace miante 9 9e gee le0 ftan^ 
ctOi^ iie0 eleftttnw ipte len tfenene par pun 



am 
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mafter Pandulph, fub-deacon 6f our Lord the 
apoftle, and of our friend brother Anne r, mafter 
of the order of knights templars in England; and 
by the advice of our barons, William, earl 
marflial earl of Pembroke, William, iearl of 
Saliibury, William^ earl of Warren, Willi a Mj 
earl of Arundel, Alan of Galloway, conftable 
of Scotland, Warin Fitz-Gerard, Peter 
Fitz-Herbert, Thomas Basset, Alan Bas- 
set, Philip d'Aubenie, Robert de Ropelee, 
John Marshal, and John Fitz-Hugh, and 
by the advice of other liege$ ; 



Have in the firft place granted to God, and 
confirmed by this our prefent charter, for us and 
for our heirs for ever. That the churches of Eng- 
land ftiall be free, and fliall enjoy their rights and 
franchifes entirely and fully ; and this our purpofe 
is, that it be obferved, as may appear by our 
having granted, of our mere and free will,, that 
elections ihould be free (which is reputed to be 
g very great and very necefl&ry privilege of the 
chur«hes of England) before the difference arofe 

B b betwixt 



s86 )^AGNA CHAkT^ 

ft 

gtant 9 {Ntt pIttjS tICnuBltC w P01W0 w ^$u 

0zttttt^ otdfttit iQjttt la ikcftoQic ffetft com* 

tttSQ]^ ptnr nOKtC tgnCttt tt pwCgaCntlKp 

toCte innocent le tfztfty itmuene nosi gtttiR' 
vm et 1)010110 qitie nollre eft la ismenttof 

lOCf fit ftow UU 

III. jdost flfimti nicocc tuxfz ii.toj^ ft5 
(tmic^i^otnestiie itoffte tene m tnsF* et pm 
no0ea:0 a to? ioc? tote? ieis eiamciiflins qnt 
He fo? fttttt efcnte?, qua W afent et less tfos* 
ttent tl et lot eft tie no0 et He tto0 tixfi^ it 
acunis nt no0 contess, Ho He nojiHatomt, Ho 
He0 altteiS mi ttenent He nojSen cHotf pat 
taiWt He cfiaHaltet mota, et quant fl ftta 
mors; et 0^!$ ett? feta He plein aage et HeHta 
reitef, afl; (Hn Hetttagpe pat rancfett telfi^ 
CO ea a faHtet if tie, on if eft Hel cottte. He 
Hatoitfe contal entfete pat €* ifHte? if ttcft 
ou If ett Hel Haton He la Hatone pat €* itbmt 
If eft0 ou If eft He c^eHalfet He fie He t^* 
Ifet entfet pat C. fol au plusi, et qnf meftoi 
HeHta mefmt Hofna (dlon lancfene cofttmie 
Hel Ut* 

m 
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iietmxt U8 am) 01^ btrcms^ and by our having 
eonfiimcd the fame by our chaiter, and by oxxt 
h^vmg procured it naoreover to be confirmed by 
our loM the apoftle Innocent the third. Whidi 
privilege we will maintain: and our will is^ diat 
die 6mc be feitiifuily majntaiiicd by our heij^ for 



We have alfo granted to all die freetnen of 
our kingdom, for us and for our heirs for ever^ 
all the liberties hereafter mentioned, to have and 
to hold to them and their heirs <^ us and our 
heirs. If any c^ our earls, our barons^ or otfaen 
that hold of us in chirf by knight-fervice, die; 
and at the time of his death his h&x be of, full 
1^, and relief be due, he ihall have his inheri* 
lance by the andent relief; to wit, the heir or 
iMBirs of an earl, for an eni^e earldom, C pounds; 
the heir or heirs of a barb^, for an entim barony, 
C. marks; the heir or heirs of a knight, for a 
wbde knig^fs fio^ C ihiUingi st moil: and 
vherc left is due, lefs ihall be paid, according to 
ibeattdem cuftoma of th(8 &v«ral tffiw^ 



Bb z 



C 
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IV. 0i ie eic0 xfmMn U tel0 fera rtmrn 
aage, ttdmen sacties mm fl Teta pai> 
nenu a aage alt Con lientage (Hms celtef ct 
fatusfim 

V. leiet satneocjs ue ia teme tie tel etc out 
Clnra nenenjs aase tte pregne He la tetteoe left; 
tm ttisnabU^y etlHie^ et cetgnabieis coT* 
tume,^, et tefsnaiileiS fecince^, et ce Cm? 
HeStttiement, et fen? tiaft oeis liome^ et liejf 
c!i9fe0> 

VI. et re tto0 atKin0 lititee la gattie He U 
tette tmcm itt\ a fiffconte o a anine istcr 
qui nojBi Vet refpontire oe0 eiflttes He la tette, 
et cfl He la gatiie fera Hefftufement e gaff^ 
noiS peettHt(mi$ tie celuf amende, et la tette 
feta liHtee a teu^ lealjS proliefbomeiS He cei 
fet qui teQiotsnentHe0elinie0 a noi$,.o c^nt 
que no5 comanHetoniS* 

VII. ustucm^ ationis Hone o Hetmu a an* 
cut! Ia gatHe He la tette He aucntt Itel, et 
cil enfta HeOttttement o toad pat He tele 
gatHe, et ftlt llHte a HeujS leials; Cage ptoHef' 
fiHtneis et Htcele que i mm tefpotgnent, fi 
tome nQ|i aoon^ HenantHtt* 

viiL et 
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If the heirs of any fuch be within and in ward^ 
thejr ihall have their inheritance when they come 
of age without relief, and without fine. 



The guardians of the land of fuch heirs being 
within age, ihall take nothing our of the land of 
the heirs, but only the reafonable profits, rea- 
ibnable cufioms, and reafonable fervices, and that 
without making deftru^on or wafte of men or 
goods. 

And if we ihall have committed the cuftody 
of the land of any fuch heir to a iheriffi or any 
Dther who is to account to us for the profits of the 
land, and that fuch committee make deflruftion 
dt wafte, we will take of him amends, and the 
land fhall be committed to two lawful and good 
aien of that fee, who ihall account for the pro- 
its to us, or to fuch as we ihall appoint. 

And if we ihall give or fell to any perfon, the 
:uftody of the lands of any fuch heir, and fuch 
ionee or vendee make deftruftion or wafte, he 
hall lofe the cuftody, and it ihall be committed 
o two lawful, fage, and good men, who ihall 
iccount to us for ch^fame, as aforefaid. 

And 
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viiL et 6 Ir gittitet taitt Bff; Efliii a anta 
la ffacQc «e telle teeee, Ctftnfetf lee me^ 
fintjS, Ie0 ttsifettf, ien pataK, Uitmut»» U$ 
moUttjs, et le!$ altteis c|)oft0 qui apacttent. 
« ttU tetre tie etffue^, et tie telle mefm^ 
leete: etteturaal etc vtant (i»i pai^lniujs 
en fiate aase fii teete ttte eltae He dameis, 
u seatQKas, fdmmamm tt teniKlie la ga^ 
necle ceviecii, et ie0 ettM aeKteteepoo* 
f imt mtifiteaiiietiietit fUfitc telGtaUmentt 

IX. tt eft fcfent matle fan0 tieQiata8e< 
meitt tM ne ptmaant que aft^ im Ktna< 
tfase^fttt^, (^it motre m {itoelalnK Qd 
i^BPtuQie ^ eel eft* 

X. i,a fKtJe cnqjtejs la tnott te fint ituwt 
iiamtenant et ttm 0tei»ttce ait m mmim 
et dm t^etftase, ne rlefi0 ne tietnS pottt fim 
ntatlase, tte pour Um Oflalte, ne poor Cint 
Rentage que eHe et feiS matfis tfnutent, al 
for Qe la ntott 9el matf , 9 d^ en la tmifon 
fie fan matt pu^ (iuU fera mart icU jar? ^» 
IKW lejEi 4ttel9 jot? II firft le0 iioatte? lOnxi* 



XI. jpttle iKDe ne Ij^ Hefitette tie liBl 
tnattet tant tiisi come ele ijoltita tiitire fan? 

marl 
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dtic keirlllaad^: ikall xniblMti tte bi^^ ptedi^ 
fttrka^ pgc^ f^i^ ^ti^ *^thtr ft^YMBDraodi ifiii 
the land^ outdf ike pMOtf of the Uiid MeUT; ai4 
Ihall reftore to the heir, when he ihall be of full 
«0e^ M£laiid>iii^^^odbi9d» «fltli plough twrns^ 
and theiykc; &$ k tras idkcn lie xecmed i^ nd 
as die pMfiQiviU ieafoiBtalil7ajBbr4» 



Heiks ihiH be mitiSed liriiliouit dUpaiMgtf^ 
inetit; lafomtidbf tkat befoit the marr^ge bt 
tontraftt^' the perfotB that «e next cif kin to 
the heira be made iKquahitsri vddi it* 

A WIDOW after the death of her huflmd^ ihall 
prefently and without oppreflion^ have her mar* 
tiage a^d her tdiue^^ QOTftaBg^V^ any dung 
fac her maitis^e^ xm for her dower^ nor for her 
inhentance> ^l^ 1k£ and her hiifband were 
leized of the day of her hufband's death: and 
^ ft all remaki in her hu&and's houfe forty days 
after his death; witfaiii which time her dower 
ihall be alBgned hen 

No widow ihall be compelled to marry if ihe 
be defirous to live fingle^ provided ihe give fe- 

curity 
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itldi:! efS ne putquattt que ele Csce (iwrte ijnt 
mnt tie tto^o fm lotceine Cm ftlsiM oe 



, xiL sett tto0ne ttofiee hsm w feSSaam 
ttxtt. tie. tents tiel tiettot poue aucntie nette 
tattnisicom 00 cMeijs fitfircettt a yafer la 
(ette, ne tUm ne fetont neStott tant nfit 
come le ci^eDetatsne nettoc UOStu a la Qette 
paiec* €t re le t^tnttsism Hetoc na te 
quet pater fii nette, teQwfsne {ilegeliela 
iiette» ^ 61 Violent afent W terteset, f ieif 
eente0 Qel nettee juGtutl afent ceSoceiiient 
tie la 0ette qua ont iietiattt pafee pottc Iitf ; 
fe le cljetetatgne Qetor ne monltre qua en eft 
quttte tierjei cel0 plegeiai* 

XIII. ^e aucunfii a empntnte tfi 3(tie0 '^ 
pltt0 nteut0, 9 muert neDant qua lot alt 
pate I0t aDoic, ne ctotfe mte la oette tant 
W com It eti;0 fera ne^eniai aase, $ ft eeie 
tietce tttent en no0 matntf no0 nen pi:enOron 
qtte le cfjaflHet que no0 ttoSieton en la 
ctjarte* 



^■^F 



* /"' i"' yt'f^. * Id ejf, U cmpltalf U frinctfal. 

XIV. ct 
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CHrky not to marry without our leave, if flie hold 
«f us or ^tkout the lotd's leave of virbom Hr 
]ioUf| if iht hM^Mttf other. 



We nor our baili^ will not fci2e the famds et 
rents of t debtor fbr anjr ^bt fp long ts his goodk 
aieiuffideiittopiythedebt: nor ftall the ple^^ 
be ^Ufiralned upon whilft the principal debtor Ift 
able to pay the debt. But if the principal debtor 
have not wherewith to pay the debt^ the 'pledges 
ihall anfwer for it: and if they will^ they fliall 
litve iht lan4s and rents of the debtor dll they 
liave received the debt whidi they paid for hin^ 
if the fyriQcipal debtor cannot iheir that he is 
* qmt ag^ft his pledges. 



If mf p«rfbtiM fiwt borrowed money of Jet^s, 
snore or lefSi and die before they have paid die 
^bt^ the debt fliali not grow whilft the heir is 
underage; and if fucfa debt become due to u% 
we will take no more than the goods exprefled 
indeed* 

C € And 
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^civ. <^t fe mtcun tmttet;, $ oeft oette «( 
3liiN> fa dsme ait Con imafit, « tie (jaf^ 
tttent He cele Dette, $ 0^ if ettfimi (itti tettuiftt* 
Dcdttt m mott font neHem aa^e, pdtfsmi 
lot fett lot eSotieft tatfnalilement UAonc U 
tett^tttent qnf futielmort, $ tiel temanant 
feft patee la Qette, faof le C^lce tie0 Uisn* 
otiSi, $ ^n tel manfete 0^ &ft lizrKttxsKiw 
Ton tieit a alttejs (^tte a %xiz^* 



2CV. leh tte mettta mil efcuase Mte ale i 
en tiouxt tegne, fot^ pat comrnutt cottfi^ nt 
ttditte tegne, fotd a noffte telmftcet 9 a 
rtollte aln?tte fi? falte c^ebaltet, $ a ttdfite 
dfUTttee 6lle matlet une tti^i 9 a celto{ 
^tiofe^ ne (ace lets ale fe tatfonalile nattt 

xvt. en cele matnete felt ftlt Haleiei tie lA 
t(tt be loniite^, $ tfitz co la cite oe Ion* 
im ait tote0 fejEi ancieneis coilumest, 9 (en 
fraticf)K]^!^, $ pat met $ pat aisue^ 



^ F* faille f f ^j/W(f* 

t id eft^ ad ttofftit^ (orfffl Vedimendum fi in hello cahti 

?:vni» mi 
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And. if any die, and owe a. debt to the Jews, 
his wife Ihall have her doWef, sind fhall be cfharg* 
ed with no part of the debt; and if the children 
of the deceafed perfon , be within age^ their rea-»^ 
fonable eftovers fliall be provided fhettl, ^dcotd« 
ing td the value of the eftate which their ancefior 
had; and the debt fhall be paid out of the r^n 
due, faving the fervices due to the lord In Uk$ 
manner fhall it be done in cafes of debts owing 
to other perfons that are not Jews. 

We will impofe no efcuage ** nor aids within 
our realm, but by the common council of ouf 
realm, except for our ranfom, and for the maJi^^ 
ing our eldeft fon a knight, and for marrying ovnr 
eldeft daughter once-: and for thefe purpofes ther^ 
fhall but a reafonable aid be required* 

In like manner fhall it be done within the city 
of London : and moreover, the city of X-ondon 
fhall have all her antient cuftoms and liberties by 
land and water. 



■^••fWWPW*^ 



* Taxes /or the hdmefy gf war* 

C c a w« 
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Ifle0, f it pott ateitt en totett IQ( fttmcPtjBi, 
flocftiRUlKKcottnmeift 



xvuL et ii^ttt le commtm mnlMI W 
ttsMy neUifeiaQiKfcaimmentiiueiiifmijf 
c«0 qiolliimt twttmt tte, e leftnaflpe a (im 

cottiS : (iocun pat fei pat noi$ lettte^, « eSte 
fvCdoms 0mtatttiie en cmmntm psr no0 t)IO 
imtteis, ^iNte nojei tafil^ to? cen (lu^ «e itajf 
tienenetntytef atejtant }qi, to en m teinte 
Vt ii« $0!9^ us tnafntf 9 a ceittttn Itttt, ^ttonie* 
tomfftttmift en toteiv lettieiet oe cese fb' 
ntonft« ettittmttla fomonft fera tilli is^te 
tujitt If afafte0 aiiant, au lot afllgne, folon 
le confefl ttf cel!$ qitti fttont pteH^ ja fi^ co 
itne ne relent pais tienu tnft al qttf fUtent 
((intonjS* 

XIX. BO0 natcfon^ a nul Hes ore en 
etant quil ptegne ate ne fejsi nran0 i^ames; 
fdtjs a fon cotsi taimbre* $ a fon ainjne fij 



* fnd.Jvfra. 

farre 
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: We will moreovor and gnint^ tiutt all odier 
dtiest and boroughs^ and towni^ aoii ports^ 
have, in all refpeds, their liberties and free cuf« 
toms, 

. Ahd as for coming ta di^ common council of 
the Jdngdoni) and for afleffing aids (excqx id 
the three cafes aforefaid) and as for the aileffing 
of efcimge, \ve will caufe to be fummoned the 
archbiihops, biihopSf abbots, earls^ and tfte gret« 
ter barons, each in particular by our letters;, and 
moreover, we will caufe to be fummoned in ge* 
neral> by our iherifis, and bailifis^ all that hold 
of us in chief, at acertain day; to wit, forty days 
after at leafl, and at a certain pla^; md in out 
laid letter^ we will exprefs the caufe of the fqm* 
mons*. And when the fummoos Ihall be fii made, 
bufinefs Ihall go on at the day affigned, by tha 
advice of fuch as are prefent, though, all that 
are fummoned .do not appear^ . 



We iviU'not allow for the future, that any takt 
aid of his free-men, but only to ranfom his perfon, 
jx> make his eldeft fon a knight, and to marry his 

eldea 
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toitt dteDaUet, $ a fa fine am^nee madet 
mt at! ^ fi CO nt kit Uit die k raifnatile 
turn* 

XX. Bul$ ne fete trellcein? a fatre grenoc 
f&iWt tfz fiett He c^eMtet tiaitre ftanc 
tenement, (m tant come tl tfent ttiett* 

XXI. ti commun platt ne (Uient mie nop 
t?e cort, mafjS fatent tenu en alcun cettain 
Wettt 

xxiL lejs reconutranceiS! tie mniele oeC' 
taiUm He mott Hancelfre, $ tre nattafn pre^ 
fentmentne feiente pttfei$ foc0 en im; con* 
te? fceae manteret nois noSte ctteHetatnoit 
jumcf ere^ tt nojs fUme^ fotjs nel tegne untiie' 
t<in0 tieu0 iuOtceis pat ctiafcun conte pat W* 
felf en Ian qui quatre Hejci tfttijUtt^tf^t^' 
cun conte efleuf pac le conte ptegnentel 
conte, 9 el jot Qel conte, $ en cettain lieu 
It^ Hetiant tritejS affireiei, $ fe Ie0 oeiiant ttfteiei 
alKfed ne puent elfte ptirei$ el joc m cont^ 
tant cdeMiec0 $ ftanc^ement tenant )sf^- 
matffnent He eels mat fntent prefent al cont^ 
en icel m pat qui puifent iu&ement elite 

fait 
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eldeft daughter Once ; and for thefe purpofes there 
flxall hut a reafonable aid be given. 



None fliall be difli oinfed to do greiater fervice 
for a knight^s fee, or &r toy other frank-tenement 
thin what is due by his tenure. 

m 

Common pleas ihall not follow our court, but 
fhall be held in a certain place. 



« 

Recognizances of navel dijfeifin^ mordanceftif^ 
and darrein prefentmenf, ihall be taken no where 
but in thdr proper counties, and in this manner : 
We^ or our chief jufiice (if ourfelves be out of 
the realm) will fend two juftices through every 
county four times a year; who, with four 
knights of every county, to be chofen by the 
county, fliall take the faid affizes in the county, 
at* day when the county-court is held, and in 
4 Certain place: and if the faid alfizes cannot be 
taken upon that day, fo many knights and free 
tenants of them that were prefent in the county- 
liourt that day, Ihall ftay, as may give a good 

judgment, 
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i 

fait CufiTatment, ttUm ca qui ft «Q|fte IMi 

xxiiL fttttx^ ^citt tic 0^ dttictxtej* ptn^ 
wttt fixcfit GunK fiiUn biittattfett M 

• fiottt ie giimtf Gnliiiit G^ almtr? 

ia fftanneTce nel totm Ntflnt cinttinemiigt 

« If matclieant enfemt rmr&e la maccl^emifli^^' 

]K!$ tiedant Qttet; meccfis ne feta mtfe 0it0 pat 
le fetement tie pconomejs $ rK» tmn m 

XXIV. if eonte et U bacon tte (ifettf amei> 
cteicotjs patioc petjs et dPlotic la 



l|M>!f 



XXV, BV& cletsi tie foft ameteie? tftkn 
iat tenement, fiot0 Oalone la mattiete tm 
mm t»xL neDant funtnit^ etntm paiSfiiloiK 
la Quantite i« to tente He fiilpIf&^ 

XXVI. Be &me ne ffim tie tat oeSte^ a 
fatce pon; a tfiifecejS, Horsi c0 qia muMf 
ment et pat (reft Ie0 oe&ent fafre. 



* F, dti Igl'fty ou de UgUfe. 

XXVIL JSttW 



UAGU'ACUAUtllL sot 



r . ^ 



lodgiiM^ iMtioriBng m ^ ebaami mi^ be pea,' 
ttrorlili:' 






A FREEMAN Ihall not be amerced for a little 
^MkiMf hat kccoiik^to'^t^ Maimer of kkiof- 
fiace; '^tnd ibr a gftat dStRGe he ft^l %ie tmsHsoti 
•GMrfiag to At fimltd^i^%h^dk^ 
his oontenement; and fo a merchant Ik^mg Ins 
merchandize; and a villain in like manner Ihall 
he aniercdl finriiig tSsi Wa&n^/ SF he fall into 
our miscy : and acme of tke fifid kiiMfrbexneniii 
Ihall be afleeredy Mit by oath of go^yd and law* 
fol men of the vicina^ 

An eatl And a batd^ fliafQ dot be ariterted but 
hy their peed^ aud ^cor^g to the^ niamier <tf 
their joflbnce; 

N^ clerk Audi im amerced but according; ,to his 
hy-fee, and in l&e mmmer as others aforefiud^ 
aBd liot accotdlDg to the quantity of his ehbrch* 

No ville nor any man ihall be diftnamd to 
make bridges over rivers, but where they antient- 
ly have^ /and t>f rij^t^ ought to make thenu 

D d Ko 
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XXVII. j3td0l>aiiaetttiBttecone(Me^tie 
xnoiSxt t0t0ncoii nt ttofitt tssxz ittfltt tit fitt8< 
tient leti 0(tf? tie nottce cotone^ 



xxviu. CdaGntne cotttti^, iKmnt^ylM^ 
poliat, et ttefnsue^, (bfent tut anciemsif <it^ 



^rif »f 




XXIX. 0e mom qttC tfent laf ie ]» ttpti 
mUQt et nofire t)frqttetit0» altceil tuflti^ 

muMt tie fa iiette que U mo^ noi 
leiiKe a noffre Wcmtt o a turffte imflttif 
c^ et eiA^etie; leis cigatel!e( tiel mojt, 
totit tcoiie el laf fie a la naflttuiie 
tiette» que It mojis tm neiieit ixn wtie'ls^ 
leauiel fiomeiS, etm ne pat quant que tkxk % 
f^t otte iufque na0 G^tt palee la Qette quf to 
cdheue r et It temattant fttt falHle ajsejceinttf 
f0li» a faite le tefigment tiel xm^x et 19 tte 
noiK tielDent nett tot It cliatel fetettt ottie jtf 
ntct^t, raube0 leiEt tetsnaUe^ parties He fa 
fettteettefeiienfaniai* 

XXX. <S)e aucuttis ctanjEt ^uem tttuett fetii 
ie({^tttettt» \i (!)^ei fetettt Depart! pat lest 

tnafit* 
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Kq ih^nflfs/ conftablcs^ coioners^ por Qthefour 
bailiiS^ fliall hold-the pleas of our crown. 



AU' countiesi hundreds^ WApeMake) and tidi* 
m^ Ihall be tf ^t^ie antieat fsMrms without being 
mifed>i except our own demefne man|U)rs» 



If any that holds of us a ^ay-fee die^ and our 
ihieriiB^ or dth^ 4Hu: btailiffi fliew out letf^ra 
pataii^ of futnfnOAs^ fot a debt which the d^p^ 
ed owed to usi|.iOur ihoiff pr baiHff may well 
attach and inventpry the goods of the de^ ivjbich 
4»1|: b? found upon his lay^fee, to ^cyijlfip 
of the debt which the deceafed owted to uSy by 
tjie yitw of lawful t^en^ . yet fo as nothing 
be removed till fuch time as the debt, which 
ihall be found to be due to us, be paid ; and the 
refidue Ihall go to the executors to p^prm the 
teftament of the dead: and if nothing be owing 
tp us, all his goods ihall go to the ufeQf the dead, 
faving to his wife and children their re^fonable 
parts. 

If any freeman die inteitate^ his gopds ihall be 
divided by the hapds of his tie$x kindred and 

P d ^ friei)ds 
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pat la imielie&mtgii^aiB^ ttmm 
a (taCinin que le mofi loi ne&ott^ 



xxxi. jQti«tiwtutfconelia6Ki>tttBetio0 

tte0 ctat^ oaHam^ fi^ ttiattKenant ttetifirie 
m i«mt»i in nen puet m^ teCj^ pat; ]» 



s I »■ / , M 



xxxu.. Jem tmaniu^ m 

wA cdesnuir a Miec ncnM pattr u§iM. 

lotM^'tt'pat aiivf^lipnoiiB'W tv^ fa pott mm 
vm^mmm te^snai^ ta^alSim*, f^Um$ 

nmtle gam tant^ nifi cum tl (imi par tm 
ettloft* 



xxxiir. auiS ^ift^nm m noOceibaaK? 
nr autre tie mm mt^Wa m it^ cdaiec« 
m ^mcmtoioilt^mnti pour fimre xar^^ 
foi^ par ta Ooleitte lie tzl feme ^me» 



* Id efiy raif>nahle occafion* 

XXXIV. jge 
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* • i 






None of our conftablesy nor ether our bailiffs 
ft41 ;ial:p the deofQ» dw; tkhcr theijebodft of any 

Il9[|,h« h9f8 :tmrgiw»^baa 1^ ctf/itbe 

vendor, v^v'!-; ;:i •.'":; 



> J|kpM9 \bjD ki^ig^ciffQf v^iccb io |pl!vi^ niodiejr^fi csB^ i 
gntnl if he h«| p^tfi)n9«d.it Jonfelf Ui^pdipir 

perf(»i| or by an<^er good man^ if fae«CK)id0 HOC 
perform it hunfclf for fome reafonable caufe%;and 
if we lead b)int jOf feml 'hbn iato the armyf he 
AmU be 4ifoh9i^sedof cad^-guard fiporfo long dme 
at he ihaU be wkh us in the army. 

Our IherifFs, our bailiffs, or othccs, fliall not 
taM die hoi&9 nor )(liin9 of suy; firman to make 
«arii^t Jwrt bf leaY^;of fwh freenian* 



NEITHER 
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imm altntf bain a tuns ciKifftliK, o a tioi^ 
mtt» oD|e9 Gaire, misi p; la ttilente ik ce* 
Hit cuf (in;a U liolff« 

XXXV. Bm ne tetORomf ie^ cettei^^e 
itn an t un ioi^ 9 sonnui le0 tetfOidniai af» 

oire wi(Qt ^ tot 9e camffit $ tie 900imr 

ti^ iti^ Ctisletette, Utt» pat la (00%^ 
Qciatnct* 



L f. 



ih-^i>< 



xwn- Hi ^^ Qtit eS apele? 
iKn d en ttiKmt m d^^ a nui naucon 
tenement, tunt ftanss toent peuft pe^ie (n 

. xxtvifi, line melUte ne Wn feft pat tot 
nodte tesn^, $ une nteOire ne cetnetlir, f 
une mrlUot. ne Ue, co eff li qnatttets ne 
]Lonnie0, i une leffe ne n^ais tern?, $n^ 
ntch 9 ne (ntierffte?, en eS neu$( aunej# 

nenen; 
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NEITHER durfelyes.ni}!' bur bailiffs (hadl take 
anothef hiah's 'wooA for .out cajRlc^, :Dr/Dditt oc» 
cafions; but by his leave whole wood it ist 






"I 

4: ■■ 



] ^ W^ 5yill hqld thjc Iwdsfif fochas Ihaii t>e tsoih 
vifted of felony Ijiit^ yjjr^^aftd a day^ ^and dtoi 

r 

we will reftore them to t^e lords of the fe^s^ 



r 



Ai^ifAyj^r^ihallf &pit^ time forward, be 
: wholly ^^ aw^y in Th^paps ?i!ti4 MedwfiQrj ^^ 
througliout all England, except;, upon the fea^ 

.•co«Jt • / ;■■ ■■■' ''•," '.■ ■■'•. - • :'■■■ 

s ■ 

•• . ■ -1 

t ' - . 

The writ called Precipe henceforth ihall be 
made to none out of any tenement^ whereby a 
freeman may lofe his court. 



One meafure of wipe Audi be ufed ^roughout 
our kingdom, and one meaiure 6f ale, ^ and oiofi 
meafure of corn, to wit, the London quart. And 
there Ihall be one breadth of dyed clorfis, rufletis, 
and haubergets, io wit, two ells within the lifts: 

and 



XXXIX. jaefnis ite fett mne tie ii^lBiiiit 

-0 w QllMiQQS lit Hlitni^ WMW WtlKCCCfn 

file am, <f ii0-iii( ac9iHNttti» 

XL. ^ aucttiu; ttent lie 1100 mt ftttemiK 
pac Coitase, 9 tfent tetce oaltttif par li^ 

isA tttj ttt tit it tfctt ^ dttnltstt flUfR 
tcoanstt w ctK fcuvnitt) vn Miva» 9 
mfmsm* Ben'atttoniflasaclieteiile 
feufetme, oel foita^e, Hel iuiffiaBe, ft 
t€\t fimvmtM tieftmtice tie cieiwifte^ 

\ 

XLi. jeoss n'autdner la sattie tmmm 

de la terte ualcutt, que fl ttent Mtsai pac 
fetD^ He c^eDaKer, pac act^ffott oattctme 
pettte fieiriatttef f, M timtt tie im ftxtUx* 
Mt tie nmtt (aettes^, « cotelf* < ttnn 
ti&ofeffr . 

• r ■ 
* ■ ' ' ■ 

111! ■ ■! ■ I'M ■ - > l »— — ^Mi— ^— — —— ^— — ■— Mi^^i* 

* Ptf/i. f Mefures. 

XLii. auftJ 
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and concerning weights^ it Audi be :in li&;^ inant 
ner as of meafures. 



^"H^ormj^G fliall be given or taken henceforth 
for a Writ of iifqtufitioii *of fife or member^ but 

it ihaU he ^ttatiA freely-and fliall not^bed^ed. 

■ I s - , .- .- 

• w-*.t V .... 



Anyliold of us by/fee^rm^ or bflbccagp^ 
and hold likewife land of others by kni0ht*f<^rvicc^ 
vfe wiH not have the cuftody of the hdr, nor of 
tHi^^Iafid tdlSch i$' of the fee* of ano^e^ By rea» 
ion 'df ^ fhch fee-fan% ibccagci ot binigiig^ : JI97 
Jefe fuch fee-farm owe knight-fervice* 



* 



'.»-,<■ . 



We t^l not have the wardflup q£.thc.b^t 
nor of the land of any perfpn^ which h$ }i9ldf 
of another by knight-fqric^ b^r- tejjSai of ^ 
petit ferjeantry by which h^ iol^ QSr%s, m If 
the feryice of giving ub arrows^ kpiyes, prjCu?J|. 
like, . . ........ r. . .: 
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XLii. sBim bafil^ ne mette Qejs cten a* 
fHint mnm a let par fa 0m|iie patole, fo^ 
pac^n0 te(Mn0 amenef a^* 

XLiiL BiOii ftwun ^m ne tm p^i ne 
emprttinie?, tie utiratO?, ne ullasie;, ne e^ 
0Hie?, ne oeOrui?, ne aucune nsamece, ne 
fo; luf n'ironiet ne n'eni3eleton0, Co^ pat leal 
Ingemem tie m petjEt, o pac la (et iw IjK 

tXSKt* 

xLiv. a nttnf ne itenQtoniify a wOK ite 
(iconlifroniBi ne ne p^olofsneton^ oieie ne Ittf' 

XLV. ism U macci^nt afent fauf $ Xeuc 
eifllc ti'^n^letette, $ iiemt en engleterre $ 
tento^^ 9 alei pat Cngletette, par tette 
f pae eaue a tienn^e $ a cgatei, fanjs toted 
nuneis tmn pac le^ anctene^ u!tcat& cof* 
tumejK, ftil0 el tend ne mtnzy eft iti (Unt 
He ia tette qui nod guettote, $ & tel firnt 
ttoDe en nollte tette el commancement He la 
guette, fotent atac|)te fand Homage oe loi 
(010 $ He loi ctiofeo, jufquK felt feu He nod 
He noQte cfteHetefn )ttlKfiet content It mat' 
£f)eattt He la noSte tette (etont ttattte, qui 

Honc 
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No bailifT for the time to come^lliall pat any 
QVin to his law upon hi? bai[^ lyord, ividiouc 
good witnefles prodxiced. 

No freeman fliall be taken, nor imprifoned, 
nor difleized, nor out-lawed, nor exiled, nor de« 
ftroyed in any manner; nor will we pafs upon 
him, nor condemn him, but by the lawful judg* 
ment of his peers^ or by the law of the land. 



We will kW to none, we will deny nor delay 
to none right and juftice. 



Aith merchant! may, with fafety and fecurity, 
go out of England, and come into England, and 
fiay, and pafs^ through England by land and \va* 
ter, to buy and fell without any evil tolls, pay- 
ing the antient and rightful duties, except in 
timeof war^ and then they that are of the coun<> 
try with whom we are at war, and are found here 
at the beginning of the war, Ihall be attached, 
but without injury to their bodies or goods, till 
It be known to us or to our chief-juftice, how 
dbr merchants are entreated which are found in 

£ e 2 our 
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none teem tcobe en la tette ^iii eontee no^ 
pximki 9 UU noote fttnt Otteite Cntf, 
(isient fi loi faur en ia noSte tetee« 



^VL ttHHc ci^acun W cien Omt tifSt 
be wmz tesnt 9 tepaitec fmtf « time pac 
tectef txie eue CittDe noUte fef , fiosiclteniK 
tie Suetce pat alctin petit tenj9i pone p^en nel 
ttm * ^a(0 nuo (Unt jet te {Qi» tt empci* 
fiine» 9 It utiasfe Colon la Ul Oel tegne, 9 
la sent itt contte tm sneixofe. ID0 vm* 
ci^an0 Wt fcfty fi come nouji toum oenant 
hit* 



XLVii. i^eaucunsitienttiattatneeCcdaette 
fi come M ]^noi tie maUm&f^» JQo* 
tingeiian, 'Bolotsne, Lancalire, u 0autte$( 
edaetei^ qui funt en noltte main, $ fimt tie 
iiatonie, 9 H muett, feiai Wt$ ne oointt ali> 
he relief, ne face a nosi aitte fecttfft, qui 
feifi a{ imton, ce ce(e batonie futt en main 
bel bacon, 9 tm la tenn^one en tele manie^e 
^ueie bacon la tint. 

XLviii. li iiome qui maifipncnt fo^ tie ia 
rojcff, ne biegnent tie ti en a\iant tie^nt 
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our enemies^ country ; auod if our's be &fe there^ 
they fliall be (kk in our limd 



It fliall be lawful for all men In time to come^, 
to go out of our kingdom, and to return fafely 
and fecurely by land and by water, faying their 
faith due to us, except it be in time of war for 
fome fliort time for the profit of the realm. But 
out of this article are excepted perfons in prifon, 
perfons out-lawed, according to the law of the 
land, and perfons of the country with whom we 
are at war. Concerning merchants what is above- 
faid Ihall hold as to them. 

If any hold of any efcheat, as of the honour 
of Wallingford,^ Nottingham, Boloin, Lancafter, 
or of other efcheats whi^h are in our hand, and 
are baronies, and die, his heirs fliall owe to us 
no other relief^ nor do us any other fervice, than 
was due to the baron of fuch barony when it was 
in his hand ; and we will hold the fame in like 
manner as the baron held it. 



Men that dwell out of the foreft, fliall not 
Appear before our juftices of the foreft by com^ 

mon 
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\^n ivM^ H la fiPieil pac commtmeiy t^ 
mmsi» mne(i(mteni^Kitttttfleseoeattciin 
OH 91incmt!9 (iu( (iei^rtt fltaclie iiottcia idict* 



XLix. j9o0 tie ftma HfOcontoi, iviSttt^^ 
iteimtnf?, tm tie telss qui (lic|ent{a lei tie 
ia tecre, $ la fmHixat film gatoet^ 



L. €^ute ca qui {mnHecent ali&eiejif, tHmt 
il ORt t^mt^ iie0 EeiiS if €ngleeecte, o an* 
(iene tenue, atant en ia satue quant t^ejt 
^tant iKitSie0, tm ft auott tie!ient» 

* 

LI. cote0 Ie!E( fo^ qui (Untafo^etteed en 
noOre ten0 fetent maintenant tiefafio^eeii^, 
^ enfrment feit m Hejai tilnetejEt qui en nofiee 
tenjei fttnt pat no0 mWt» en Qefen9« 

Lii. cote0 ie& tmUn coSume^ tie0 (om 
1 000 foarvene0, $ tie^foiefitetiS, $tie0tDac« 
temttei^, tieis Dtfconte^ $ Qe loi nrintfiee^, 
^0 nt)iece0 $tie lo? garner, feient mainten* 
ant enqmfe0 en cgarcun conte pac viU e^ 
^Iteris jute? tie metme^ le conte, qui He* 
^nt efite eOeu pat piotie0]^ome0 tie meiitiiett 
it conte $ tie oen? x\* io^ apie^ co quii au< 
font fette lenqueOe, feient ^0 tot en tot 

pCfeen 
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mon fummonsy unlefs they bel in fuit diemfelVe^j 
or bail fbr Others who are attached for the foftfit 



We will not make IherifFs, jufiices, nor bat* 
iifr$9 but of fuch as know the law of the land^ 
and will keep it* 

All that have founded abbies, whereof they 
have charters from the Kings of England, of 
andent tenure, fliall have the cuflody thereof 
whilft they are vacant, as they ought to have* 

All the forefis that have been afibrefted in our 
time, fhall inftantly be difafforefted ; in like man-^ 
ner be it of rivers, that in our time and by us 
have been put in defence. 

All evil cuftoms of forefts and warrens, and 
of foreliers and warreners, of fheriffs and their 
minifters, of rivers and of guarding them, ihall 
forthwith be inquired of in every county by 
twelve knights fwom of the fame county, who 
muft be chofen by the good men of the lame 
county. And within forty days after they have 
made fuch inquifition, the faid evil cuftoms Ihall 
be utterly aboliihed by thoie fame knights, fo Z9 

nevef 
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ofieeiet pat cel0 mtita^fi, U que immi» w 
faient taiieleess, eiiS ne m Quaitt que no^ 
le facf)on0 aDanto nofite iuStXe, fe no0 tK 
fume0 en Cngletette* 

Liii. ssto& tmn^m maiittettaRt; tof !e$ 
|offaQ:e0 $ totejS leisi cdattte^, qui nQ0 tutent 
itt)cee0 tie0 Cnsletis en Teutte tie pai0, o He 

Liv. mmg Qfitecon tie tot en tot ne? boa* 
i(e0 Ie0 i»ten0 ^ttatti ti'atte0, fi que tie0 d 
en aDant n'autont nulle fMiz en Cnsie* 
tette, f €n0efatt tie CMSPnt, #etQn, 
<^fOtt, Snti^u, tie Cdancea0, ^im ve 
Cfffoignf, <^ftaf tie ^actignf $fe0ftete0, 
]^|iel(ppe, ^atc$fe0ftete0, ^eftatfonne' 
Do» $ tote ioi fiute, $ mamtenant emp^etf 
le tefoimement tie la pm0 oflfetontf He nol!re 
tesne to0 le0 elitange^ cfieDalM, aulie* 
ladM, fet)an0, fo!tiiet0 quo ctiedal^ $ o 
atme0 iifntiient al nutfement tiel tegne^ 

Lv. ^e alcung eft tielTafCi? o eflofnte^ pati 
1100, ren0 teal* jugcmcnt tie fe0 pet0. He 



^ Lealy ut infra* 
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never to be revived; provided they be firft made 
known to vs« or to our chief juftice if we be out 
of the realm. 



\y'5 >yill, forthwith, reftore all the hofta^es^ 
and air the deeds- which have been delivered to 
US by the EngKlh, for furcty of the peace^ .or of 

feithftil fervlce. 

. . . . -1 . . , ■ 

Wb wtll^ wholly put out oi baili^Mcks^ the 
kindred of Gevavd de Attes^ {o that ftom 
henceforth they ihaU not have a baiiiffWick in 
England; and Engcland dd CigcagiUy Perop^ 
Otiyon^ Andrew de ChanGeas^ Gyon de Cygoig* 
niy Gef&y de Aferdgni and his brothers, Philip, 
Mark and his brothers, Gefliy his nephew, ancl 
ail thdr train. And prefently after the peace 
fliaH be performed, we will put out of the realm 
att kni^h^^ f^ei^ers, iKngers, ferjeants and fol- 
dSers, who came with horfe o£ anns to the nul* 
fance of the Tealm. 

If any be difleized or eltoined by u^ without 
lawful judgment of his peer^ of lands, dvattels, 

F f franchiies. 
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tetteis, tie c^oSelisi, tie ftanctifejet, o tie fa 
tiiettntte mafntenant it tettuiotus, $ U plat? 
en contmenceta tA co, aiiottc en feft fait pae 
)U0emene tied xx'H* tiaron^, tiont len parole 
tie ro5 en la ftutt tie ia pa^« 

Lvi. De tm& itelejs cfiofeiK tiont sAnimt 
fU neiTatfi? eflot'snte? fen? leal lugetnent 
tie feje( pecjs par le £et ll>enti mfttt pete, o 
pat le Ket Kfcfiatt nodte ftete, que atHnoai 
en noffte main, o altte tlenent cui a nojS co» 
))tent,fimant(t, autonis tefplt Mu'a com* 
mtm tetme tiejs aoi?iejt, fo^ que t^m 
c^ottfi tront piai? fu comenne? o enqueue 
fafte pat noSte comannement Qetiant que no^ 
pnflion0 la ctot?* €t fe nojs tepaltonsi oel 
peletinase o pat atiantute temanon? net pe^ 
lettnage matntenant en ftomi plelne ti^ettute^ 
Cei{ melmesi refptt autonss et en ceSe ma* 
ntete tie (leltute fatte lie^ foie? tiefafojeltet, 
qtie remaiopnent fo^e? que U flel0 |>enri 
noflte pert, o II Eeijs Elcfiatt no(!te ftete 
afoieffetent, $ tie0 sattiesi tiesi tetteiS qtii 
funt tialttntfie; que m& a^n0 eueiet jufquess 
tc? pat actatCon tie fie que alcun0 teneit tie 
no0 pat fetinfe tie c^etialtec, $ nt$ abliele^ 
qui ftttent fontiees; en alttul fie que el nollte, 

efquelst 
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franchifes, or of any right, we will, forthwith, 
reftore Ac fame ; and if any difference a rife upon 
it, it Ihall be determined by the judgment of the 
five and twenty barony of whom mention is made 
hereafter m the fecurity for the peace. 

As to all things whereof any have beendifleized, 

or eiloined ^vithout lawful judgment of their 

peers, by King Henry our father, or by.Kiiig 

Richard our brother, which we have in our 

hands, or which any other has, to. whom. we are 

bound to warrant the fame, we will . have ' rdpite 

;to the xpnamon term gfthem .thjit are .cjxiflib^ f<^ 

. thp holy land, p3ccq)t fuc|i diings for which fuits 

: .:ire commenced, or inqu^^ taken by our order 

. before we took upon us the crofe. And if we 

rcwm from the pilgrimage, or perhaps forbcv 

gobg, we will do full right- therein.^ The feme 

. iji^pite we will have, and the i*ame right we will 

do in m^nn^r aforef^id, as to the difafibrefiu^ of 

forefts, or letting th^m r^nuiin forefis, which the 

KingSji Henrv our fi^ther, or Richard our bro* 

ther hav^ af&reflqd ; and as to the a}ftodies of 

lands which ?irc of the fee of other perfbos, 

which we have, held till now by rqaibn of odier 

* ■ "' • * ■ ' . • 

ftien*s fees, who held of us by knight-fervice ; 
and of abbies that are founded in other men's 

F f 2 fees. 
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ti[9iM tt ea^m €t rat onflaniottttce, f 

JVtfUit tm Usm xq^dck lie toast 9^ 
46MUIJC «lei(tie Qiottine a cei«i 4^i{i»| Mii^ 



«pcliie&ftielieliiinoit)itiltnti» t^iKQm % 
iiilMiMiUHAfeithtt9tM a tttHtau^ut 

^fW^^rWw^^ ^jf^ww v^^vw^ ^^^w^ ^^^r^r^^ ^^^^^^ ^w '^^^^^^ ^Bf ^f^^^V^tV^r 

fillet IV it <tent^'SB&M tot vatnottes ^ien 

fmiHRiQle tie >^, "9 m le jttsettient He -to 
Itt^ln^ pactft tie celfff ttf^oiM^, nie Minit 
9ltW|[mtt|(ie'dteeRrlie €aRto^lnifiiet 
Wei 9 cciliis tjiaa tfttotn «p^ec «ii ftfv t fii 
ttf pti^ tttte itefeft i!ni^0 irteUtftt !i aisftsjs 
t liiiilt ii^ liU en UI iilkfttflete 

i^tt ttt #tefir tmvit mt'ttttKt mtaifitm, 

^ latte ffieit ^ fftte mm tm « td fmHn 
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^8| in whtchtke lords ef the 4gc% difm z light, 
and whea we fliaH be retHrtied from our pi^^d- 
^nugei er if we forb^r gOFii^ >ve ^1 imme^ 
dial»ljr do full i%k to a4 thtt lhatitx>mpld^ 



NoNS fliall be teken nor imprifooed upda tht 
append <^ a womE% for the deatk of any ot&er 
than her h:uft>and. 

All ^ fines and all the amercements that are 
impoied for our ufe, wrongfully and contrary 'to 
the law of the land, ihall be pardoned; or elfe 
4hey ftiaU be deceneined by dse judgaoent of the 
-five 9iad twenty barons^ of whom heseaAer^ «r 
Iff the judgment of the greater iiumbw of them 
that ihall be prefeot^ or before SftEPUEvf, aich« 
bdhqp of C^aterbwry, if he can be there, and 
thofe that he fliaU call to hka ; sxkA if he cannot 

* 

be prefent, matters Aall proceed^ «ot\^nthflandi- 
ingy M^diouthim; to always, that if one or tBxxe 
of the iaid £ve and twenty barons becpnoerned 
in any juch c^nphiqt, they Ihall not give judg« 
ment thereupon^ bill: others cho&n and fworn 
ihall be put in their room to a£fc in their {tea^, 
hy -die r«fidii$ of the £ud five and twcaty barons, 

h 
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itiS czialaijS tie tent $ ne ftandtfD^, o intf* 
mis cl)ofejS fen? leal imemtnt tttiofptxfi 
m Ctqsleterre, o en OOale^, mafntenmit 
loj fefent tennueis, $ fe plat? en feca cmtmn^ 
tie? drto; en fett fett en la ^atc^pac )ttse' 
ntent He loi pete0 He? tenement V€n&^ 
tetee Tolonc la lei Q'€nsletecee, nta tene< 
men? lie CSlaled folonc la lei oe COalesi, rati 
tenemen? tie la ^are^e flOonc oe lei He la 
Ci^aecte, 9 ce melClne^ facent ll caiaM a 
ttQ0 9 ai9 no?» 

LX. Z)e tote0 celeje( c^ofe^ nont alctum 
rm dBalatic fit Helfatn?, o eOOlsnte Urn? leal 
ingement De fe0 per0 pat le Eel ig)entl noSve 
pete, pat le Eel Elcliatt no0te ftete, que 
Tto0 atjonis en noilre main, o altre tlenent 
cut ll m^ afiiitnt ptanttt, autonis teQilt 
ntfqual commun tetme Heiai crolOe?, fons-lie 
cele0 tWt^ uont plats fU commencte? o en* 
queSe fatte pat nollte commanDement de< 
Dmtt que nousi ptlillon^ la cto(?, $ quant 
no0 retonsi tepattle? o fe pat aDentute te* 
manpn0tie noflre pelettnage nialntenant loi 
enfton0 pletne n^eltttte folonc leiEf le? He 
CiHaleg, $ lesi tietiant Hitesi pattteis. 

LXI. 4900 
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If we. hs^ve difleized or dloined any Welch* 
men ofiand^ franchifesy or of other things^ . with, 
out lawi^L .judgment of iheir peer^ in England 
or in Wales, they Ihall, forthwith, be reftored 
unto tbemj and if fuits arife thereupon, right 
ihall be' doiie them in the Marches by the judgp- 
ment of their peers; of EngUfli tenements accord- 
ing to. the ' law of England, ^and of tenements in 
Wales according to the law of Wales ; and .tene- 
ments iri the Marches according to the , law of the 
Marches : and in like manner ihall the Welch 4o 
to lis and our ilibje^ts. 

■p . • ■ , . 

• " ■ ■* 

As for all fuch things, whereof iriy Welch- 
men, hav^ bieen difleized or efloined, -without law- 
ful judgment of their peers, by King Henry our 
father, or by Xing Richard our brother, wIucH 
we have in our hands, or which any others hav^ 
to whom we are bound to warrant the fame, we 
will haVS ireffpite till' the common term be expired 
of all that crofled thcmfdves for the' Holy Land, 
thofe things excepted whereupon fuits were com- 
menced, o^ inquelh taken ''by our order before 
we took upon us the crofs; and when we ihall 
return Yrom our pilgrimage, op if, peradventpre, 
we forbear going, we will prefewly caufe full 
right to be done therein, according id ^e laws 

of Wales, and before the faid parties. 

W« 
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LXi* SBtop ttttntotui it tn t^p0^U\ ntdfR* 



I'.U'. 



I^ii. BQja( fin:oQ0 a aiMtiie it ^et 

ttm^, 9 He reisftattir|i(eje(, f He la loeKuce; 
fblotu; la fii|me qitte msi tctm a np0 armi 
fmtm ti'<iWetet(e, fe alttemetit ne (eft 
eQce pat; leief (Mtteief que opis a^ttfiH;? Gvi 
pete CMattme, qui fit kW 1^ li'if(c$!(e» 
9 CO ftta fait par lugemeht &e feK petiS en 

f icueietantliiij^jsqia^tvisi aJKinj^ o^ieeis 11 ^ 
itft. ea tKjDflfr^ i;gm auant a tuuif mtfei^ 

&m f lal Heiient sactier quant 9 eo^ 99^^ 

uv. ei ^ no0 atiQitsi otdteeji tate0 letf 

tneot ^ mf^ re&tie» $ 902 mi&j P0^ 
la HcCcpdie qjul ess comanctee entre 1100. 9 

' ' ' f s • 
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Wi ^»ill ftrfthwith relieve the fdiJ of Le^^ly^^ 
taid m tte homges d£ Waks^ aiid the deeds tiM 
have bewi deiiter dd to Ms (dt feeitfi^ of the peaee. 

Wt will dearl with AtEtAKiiER, Kirig of Scot* 
knd, s^ to the f eftormg him his foitors and his 
Wfta^9$! hk franchifes and rights^ as we do with 
enr othei* torOns of England, unlefs it ought to 
Bt 4pchtf \tift by Thrtne of the cM^rtfers which we 
haveofhiifiither William, l?t* Kitig of Scot- 
liasd; ail#this to be by t^^judgm^t of his p^vi 
far oitf codl^«f 



Al& thefe cufloms and franchifes aforefkid^ 
^hi^hf iVt hare gf«ited to be loepf in ouf king^ 
ikmy (a for forth as We are conccmed, toWAtdt* 
«wf dieiii allf pefffOm of thi kingdom', ilttki ir&i 
laljr, moft oWervc for tbdr gkm txnv'jcrds tj^eif 
iBeR» 

Anb^ whereas, we have granted srii thefe thingl. 
for Ood's fake^ and for the ansendftient of ouf 
govcrnmeiity and for ^jhe b^ter cOmprorAifing the 
difeof ^ arifen betwixt us aftd ouf ba'rOns : we, will- 
ing' that the fame be firftily hdd and efUbliihed 
fof ever, d© make and grant to our b3r0ft§ the 

Q R fecurity 
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9 ottioim a nos bacottss la Cmtte He fo? eP 
ctite; CO eK que (t baton eOtCmt fx^* fmmt 
M ce0tie tel? qua uioiont, qui itfetit De 
tot loi poet gatnet $ temt, 9 eatte satliet la 
{Kif0 9 led {tanc^C^jS que nod attond ottieetf 
$ confetmeeiai pat cette noffte p^nte c|a^ 
tte eiOl CO efi a faiiet que (e nos^, noUft 
ittOtre, noffte tiatiu, acunis He nois tttf* 
ntfited me0faffi]n0 en alcune c^ofe0liec9 ai^ 
cun, ttefpalRoius en alcun point Heiapaftf, 
oe la fentte, « noiite tmiMfi Uti tiiof« 
tte? a quatte batons Del HeDant triX vjKit* tSi 
quatte baton titegnent a no0, o a ttottte 
jttOlfe, fe no0 fumed fo^d Qel tegine, $ nod 
tttonStent no0te tte()mirement, $ tequtotrt 
que nod factend ameniiet eel ttef^iaflimient 
fen? p^lotgnement $ fe nod namentitond 
le ttel^ement, fe noud (Umed fo^s oel 
tesne nofite )uflf(e ne lantenota Uetiant jtl* 
joid empied to que 11 feta ntollte a nod, a 
nodte jumfe fe noud fumed fojd u la tette, 
aoonc It oebant ut quatte tepoitent tele 
cauie at altted ne eel? ttt)* batond, 9 mmc 
etl jtjtb. batond a la commune oe tote €n« 
gletette nod beStemnjont $ gtebetont en 
toted It manteted que tl mmt^ Co ed pat 
p^nb^e cbaoel? $ tetted f pofiTetSond, $ en 

queled 
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fecurity underwritten; to wit. That the barons 
Ihall chufe five and twenty barons of the Realm^ * 
whom they lil^ who fliall, to their utmoft power^ 
keep and hold, and caufe to be kept, the peace 
and liberties which we have granted and confirm- 
ed by this our prefent charter; infomuch, that 
if we, or our juftice, or our bailiff^ or any of our 
minifters, aft contrary to the fame in any thing, 
againft any perfons, or offend againil any article 
of this peace and fecurity, and fuch our mifcar- 
riage be fliewn to four barons of the faid five 
and twenty, thofe four barons fhall come to us, 
or to bur juftice, if we be out of the realm, and 
ihew us our mifcarriage, aiid require us to amend 
the fame without delay; and if we do not amend 
it, or if we be out of the realm, our juftice do 
not amend it within forty days after the fame is 
ihewn to us, or to our juftice if we be out of the 
realm, then the faid four harcns fhaU report the fame 
to the reft due of the faidfhe and twenty barons j and 
$hen thofe five and twenty barons^ with the common- 
alty of England^ may difirefi us by all the ways they 
can'y to wit J by feizing on our caftles^ lands^ and 
pfffefftons^ and by what other means they can^ till it 
be amended^ as they fhall adjudge j faving our own 
perfonf the perfon of our ^een^ and the perfons of 
our children ; and when it is amended, they ihall 

be 
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ne&nBjons a tm art, $ tsi? ce(0 Pf is trm 

Qta D^ i0{ urn m ^9itmnt iwm 9^ jhh* 

le0 ftontf iuier oeiif 69E noSce comonH^ 
tmttt, com ntamt zn mu 

ixy, et U alcttn0 net! ]cji;i). ibarptuf ma^ 
t9, patttca ^ la tetre, o fi^ta n^fto^f? rif 
auctttu tttatnete quti t|( putft li?$ cfiefejei (^t 

i^rmi^ I7e0 nei^ant tilt xrM. barons, efiiip^^t: 
tttt attte en ifeu tir (ciul fqlonc l^ e|]prait» 
que jjuteca ftt ui tnantere com li al^ mi 

Lxvi. ^t en toteis !e0 c^ofeiei que U xjfii* 
tiatonis tiet)ent poutKiDtc re patatientnte cfl 



Up ftl^e^^ Jto i|i «8 before. An4 whpw^ .of ^ 

of theft things h^ will ob«y the €pinmw4» «>f th* 
(4id five aod twenty t)^<?n8, fw4 that, tpgtfjjff 

" wifh th^«»5 he will ^iftrefs 14^ tQ hi« pow^ i m^ 

vyc \viU give pybJic ai^l free J^v^ to (wwr to a^ 
that will fwear, and will never hinder any one: ^n^ 
for all perfons of the realm, that of their own ac- 
cord will fwear to the (fud fivi) ^d twenty burpns 
to 4iftref3 W, we wiU i^ue oijr procept, egm-i 
Ql^n^g theJA to fwear a$ 4fQr9&i4« 



And if any of the (aid ^veaod twopiy I^ffiim 
die, or go out of the realm, or b^ aqy w*y hin* 
dred from afting as aforefaid, the refidue of the 
faid five ^nd twenty barons ik^ll qhuib ajtiother 
in his rooiii, according to tb^Qir <iif<?retiPiU wha 
ihall fwear ?si the others do. 



And ^ to all things which the ^ $vf %^ 



be 
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JNH* fetottt pcefent, $ nefco^tont ettttr 
$10 H'mtctttte cbofe, o mtcun He cel0 ciol ft* 
vottt CBtnon^ ne tioo^ont, o ne poutont effre 
prefimt, ftf t fetm 9 certain cq qne la gtieff' 
itoi pattie De cei0 m fetont pje&nt poilieiia, 
t^cet^a enfemen com fe tult t anefetit cott* 
fmu 

Lxvii. et u tietttttt Htt jCjtD* Iiacomt jtte< 
tent que tote0 led diored qui (tint HeUant 
2nte0, qittfl sacHetont {i^element, 9 fetont 
0atiiet ne tot loi poen 

Lxviii. et nojEi ne pocctacetonjS niOctm 
pat no0, ne pat alttui tfen pout mi altunsK 
He ce0 ottiemen; He cefieis ftand^ffed Wt 
tapele? amenu0e?, $ fe alcune tel cdofe 
feta potttcfiacfe fttt caffee, $ iietne, $ ia nen 
ufeton0 pat no0 ne pat aittuu 

LXix. et tote0 nialeis Dolented, oef^ 
0etg5, tanco;0, qui font nee^ entte no0 $ 
no0 |)ome0 detjs $ lat^, HeRte la Heftoiire, 
comanca, sMam plafnement telatlSeed $ 
patooneeis a to?, $ elite co to? lejS ttefpaffe^ 
menis titxi (Unt fait pat actjatXan nt ctftt oef« 
tifffit HejS la pafcb en la fe?atn He noCte 
tegne lufqual tcfo^ment He la paid, aHom 

plainement 
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be not all prefenty or cannot agree, or in caie 
any of thofe that are fummoncd cannot or will 
nor eom^ whatever ihall be determined by the 
greater number of them that are preient^ ihali be 
good and valid, as if all bad been prefent* 



And the faid five and twenty barons Ihall 
fwear, that they will faithfully obferve ail the 
matters aforefaid, and caufe them to be obferved 
to their power. 

And we will not obtain of any one for our- 
felves, or for any other, any thing whereby any 
of thefe conceffions, or of thefe liberties may be 
revoked or annihilated; and if any fuch thing be 
obtained, it Ihall be null and void, nor Ihall ever 
be made ufe of by ourfelves or any other. 

And all ill-will, difdain, and rancour, which 
has been between us and our fubjefts of the clergy 
and laity fince the faid difcord began, we do ful- 
ly releafe and pardon to them all. And more- 
over, all trefpafles that have been committed by 
occafion of the faid difcord fince Eafter, in the 
fixteenth of our reign, to the reftoring of the peace, 
we have fully releafed to all clerks and laymen ; 

and 
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plalnetnent telatlSe a tof deciS^ ft dl^ ef 

ratceDeftte He Otiieltne, et 1100 tetiant ti? 
ei»fque0, et He tnatfite pattBolf foi ceiie 
feutte et m ottefemen?, poi la que t^ft 
im tKi{0iHi ee comairQotm fetmeoient <tue 

wm en noste ttm tAm et ttes^ttt tetef 

m HeDant iiite0 etanctiCeiS, et Hfi MtrntHi 
et 100 ottetemen? titen et en patjS ftanc^ement 
et quiftettrent, ina^ffemettt et entietement 
a el0, et idi tit^ en toteis ctidfeisi, et en tiif 
fe(i0, a tditdi^ C com ti^dant eft m* €t tf 
fit jate tie ndftte part, et tre ta part tit^ iia< 
tdftjs qae tateis ctidfe^ mi vetui (unt etcttte^, 
reront mtftt^ a bdne m fanf tttaien0{tl> 
CeCmotg en fontctl miimt ueDant Hit, et 
mult altte^ 

Lxx. Cefte cljattte fu Honee el pie eft ap^ 
pele? Eonemnltmelie entte WiniitUt^^ et 
^tane^, le qutn;am m He )m ('an He noO 
tte tegne H(jS! et Cept anjsi^ 
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and fo fer as in us lies we have fully pafdoned 
them : And further,' we have caufed letters patent 
to be made tb them in tcliimony hereof, witncfled 
by Stephen, archbilhop of Canterbury, Hen- 
ry, archbiihop of Dublirj, and by the aforefa:id 
bilhops, and by Mr. Pandulphus, upon this fe- 
curity and thefe conceffions. Whereby, we will 
and ftriftly command, that the church of Eng- 
land be free, and enjoy all the faid liberties, and 
rjghts, and grants, well and in peace, freely and 
qt^ictly, fully and entirely to them and their 
heii^,.in all things, in all places, and for ever 
as aforefaid. And we and our barons have fworn 
riiat alt things above written, ihall be kept on our 
part^ in good faith, without ill defign. The 
vdtnefies are the perfons abovd-named and many 
others. 



This charter was given at the meadow cjdled 
Ruimmg-Mead, betwxt Windfor and Stanes, the 
fifteenth day of June, in the feventeemh year of 
our reign. 

Hh JOHN, 



r 
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31 €> 3 B pat la 0taceiie !Deu EetsH'Cn' 
gletecce as: Mconte Qe dutlKiittefite, et a 
Qofce efleu? en tel conte a emitterte et oftei; 
ie0 maiDetre^ coSume^ r^e» YAtconm et tie 
102 mtntStess tie0 fo^eiei et be0 fo^Sfet?, et 
Dejai ttiacenne0, et iie0 loattenttietiB!, et ikh 
ninei'<(, et tie loi gactiej}, Taluf > Boj$ Dois 
mant)on0 que fen? nelaC fatOe? en noOce main 
\zfi tetter, et less tenement, et leis cftat^s 
tie to? eel? tiel conte tie^utibanteiGlte qui ne 
ton^ont jutet ajS xx^* hmota folonc la fottne 
QuteS efctitte en noSte ctattte tie0 ttan^ 
cUttsii a eel? qua autont a co atoin^; 
$ ^11 ne Dolent jutet matntenant empjesi 
quince jo|? acom^t?, puffque lo^ tettej^ $ 
loj tenenten, $ lo; cibatel C^tont feifi en noD 
tte mafh x faftesi tienoie to? {oi ctmtel?, 9 
ie0 nentet^ qui en fetont 0& gatue? fauije^ 
ment, a mette en late tie la fainte tette tie 
jenifaiemj f lo? tette? f \oi tenemen? w 
ne? en nofite main jufqua aient jute, $ co 
fu pottii3ieu pat le jusemertt ratce^fte 
^tefne tie Canto^titte f tie? iiatonsi ne noO 
tte tesne* €t en tefmoig tie ceSe cOoTe no9 
en\)eon9 cefieiei \m UtttZ9 otjertetf* Cef* 
mots met metfme. 9 Dtittiamn le Unt 9, 
feptatn jQi ne 3;ui0, Ian tie noflte tesne m 
i feptatn. 
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JOHN, by the grace of Goo^ King of Eng- 
land, to the IherifF of Hamplhire, and to the 
twelve that are chofen in that county, to enquire 
of, and put away, the evil cuftoms of the Ihe- 
riffs, and of their minifters, of forefts and foreft- 
cr§, of warrens and warrenners, of rivers, and 
of guarding them, greeting. We command you, 
that without delay, you feize into our hand, the 
lands and tenements, and the goods of all thofe 
of the county of Southampton, that will not 
fwear to the faid five and twenty barons, accord- 
ing to the form exprefled in our charter of liber- 
ties, or to fuch as they ihall have thereunto ap- 
pointed; and if they will not fwear prefently, at 
the end of fifteen days after their lands, and tene- 
ments, and chattels are feized into our hands, 
that ye fell all their goods, and keep fafely the 
money that ye ihall receive for the fame, to be 
employed for the relief of the holy land of Jeru» 
falem; and that ye Jceep their lajnids and tene^ 
ments in our hands till they have fworn, or that 
Stephen, archbilhop of Canterbyry, and the ba- 
rons of our kingdom have given judgment there- 
upon. In witnefs whereof, we direft unto you 
thefe our letters patent. Witnefs ourfelf : at 
Odibaam, the feven and twentieth day of Jun<^ 
ip the feveftt^nth yev of qyr r^ign^ 



AN 
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CHAP. L 

Shewing that the frequent meeting of parliaments 
is the bafis of our conftitutipp, and the true 
of the government ; and that the ino^rmiffion 
of them is inconfiflent with the body of the 
Engliih law. 

IF a man would have an enthre view of the 
Engliih conftitution^ he muft have recourie 
to thofe able and approved authors who have 
written purpofely on that fubjeft. For it is a 
rule, farva eft authoritas aliud agentis ; and what 
is faid by the by, is of left weight, than what 
IS profefledly handted; provided it have been ma« 

turely 
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turely a)nfidere4 by a competent judge of^dik 
matter 'which he' treats. And in this kind we 
do not find a man better qualified than the learn- 
ed lord chancellor FoRTsiieuBy who was an aged 
lawyer^ and had been lord chief juftice of Eng- 
land when he wrote lus book D^ laudibus l^jrunf 
AngUitf which was on purpofe in a dialogue with 
^e prince of Wales, to inform him of the nature 
of the Englilh conftitution, and to let him, knovv 
by what fort of laws ^e realm, in whicjii' he w^ 
to fucceed his father, was to be governed. AxA 
therefore he adjures him over and over again to 
addiA himfelf to the ^uncleritanding of the laws 
of his father's realm, wherein he was to fucceed ; 
^nd having Ihewiv the prince the different' 
nature of realms, where a King could tyran- 
nize, and where he could not, being reftrained 
by politic laws. Rejoice- therefore, fiiys he, 
WxoSi exceUent prince ! and be glad. That the 
law of the realm, in which you are fucceed,, 
is fuch, for it Ihall exhibit and minifter to you aifti 
jtour people no fmall fecurity and comfort. 

: But out of that excellent book which I believe 
BO way warped, (for then it mufl lean towards 
the: court, partly becaufe of the flattery and offi^ 
ooumels, which are too often found in dialogues 

^ --. .1 with 
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with princes^ and partly becaufe the audior was 
retained on the crown-fide by the greateft oifiw 
in England) I will confine my felf to thofe pafiages 
only which relate to the . frequency , of par- 
liaments. And the firft I meet with is in his 
1 8th c}iap. concerning the ftatutes of England ^'. 

^* And if thcfe ftatutes fall fliort of their in- 
" tended efficacy, though devifed with fuch great 
folemnity and wifdom of parliament ; they 
may very quickly be reformed, but not with^ 
•^ out the' affent of the commons and peers of die 
'* realnj, which was their fource from the be- 

" ginning." 

... -. . -"j 

.... - . . » ' ' 

N^ow I only defire that the word Cpnjcito. may . 

be taken notice of, which is the quickefi: word 

th2n:"caB"l5e"iinagihed, ahdlhews that our paflia-* 

ments were. always at hand;, and the whole paf- 

fage fhews for what wife and juft reaibns they 

were fo. 

■ • '' 

. ^ ' . ' , ' . ■ ■ .. ■ ■ ■ . 1 H ■ ) > 

♦ Et Jijtatnta hac, tanta folmfntate Ctf ptudentia edita^ 
^ada tant^^ quanta eonditorum cupieh^t tntentio^ non ejji 
cimttngttntT dneita rrformari iff a foffinfj at n$n fin cam" 
muni tat is ^froccrum regni illius ^SS^nfih ^»<»&* ipfaftinntut 
emanarunt. 
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Ths next paflage is chap, xliii. fol. 129. a ^< 
^ Ntither do the laws of England allow in law- 
* fiiits, frivolous and fruidefs delays. And if in 
^ tiiis kingdom, delays in pleas, which are not 
^ to the purpofe, fliotild be ufed, they may, in 
"•every parliament, be cut ofL Yea, and all 
** other laws ufed in the realm, when they bdi 
" or are defeftive in any point, they may, in 
^ evciy parliament, be fet to rfghts. Where- 
" upon it may be rightly concluded, that the 
^ laws of England are the belt in the world, 
•* either aftually or potentially, fince they can 
'• eafily be brought into aft or being. To the 
" performance whereof, as often as equity fo re- 
" quires, every King is bound by an oath folemn- 
•• ly taken at the time of receiving his crown.^ 



if 



* Neqia leges Jngliite firhntlat & infiruSuofas permiWmi 

■ 

iuduoias. jS/ fywu in regno iUo dilaihnes in fiaciiit nunuf 
etccammodae fuerint vjitataey in omni farliamenta ampulfiri 
iilae pojfunt: ttiam tsf emnes leges aliae in regno iilo uJUatae^ 
cum in aUpto cltudtcaTtriiity in omni fgriiamentv fatenmt 
reformari. ^o reBe concludi fotejly quodcmaa leges r^i 
illius opdnue fuiit in a£tu vd potenti^^ fuoficiUter in eiBsm 
ebici ffoterunt tsi in ejpeutiam realem. Ad f^^odfdcieHdumy 
ffoties aepdias id popofcerit^ JmguU Reges ibidem fncrmnento 
etfiringuntUTy foUmmter praefiito tempore rfceptiomsdiesdemM^ 
tis/ui» 

Out 
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Our of this laft paflage I will not trouble you, 
with any more obfervations than thefe : 

F1RST9 That parliaments are the remedy againft 
delays in law proceedings; but how, if parlia* 
ments themfelves ihould be delayed? 

Secondly, That if any or all our laws ihould 
halt,' and our parliaments, at the fame time, 
ihould be crippled too, and not be able to come 
together ; they could not help one another. 

In the next and lail chapter of that book, fol* 
1 2 9* b. the prince inqimediately replies "^ : 

^* My lord chancellor, by the tenour of your 
^^ difcourfe in this dialogue I am thoroughly 
^ fatisfied. That the laws of England are 
^^ not only good, but the beit in the world. 



* Prlnceps. Leges illaSj nedum honas fed & oftlmat effe 

» • _ 

caficellariej ex frofecjitione tua in hoc dialogo certijfme defre^ 
hendL Etfyuae ex ilUsmeliorari depofcant^ iV/citiffime^i 
foffe farliament^mm ibidem formulae no$ erudiunt* J^p re4h 
Irter^ fotentieUittrve^ regnum illudfemper prftefiantijimis legi» 

hfft guberuatur^ Nee tuas in. hoc cmcianatione doHrinasfutU" 
ris jit^liae regiius imiiilesfore e&njicio ; dum n4n deleBent 
* regere Ugilus quae nmdek^mU 

li « And 
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" Aod in cafe any of the laws want to be mend; 
** ed or improved, the rules of the Engliih par- 
" liaments do inftruft us. That that may be done 
** forthwith. Whereupon, the realm of Eng- 
•* land is always governed by the very beft lawsf, 
*^ either in reality or in poffibility. And befides,' 
•^ I conjedure that the dodrines that have been 
** held forth in this dialogue, will be very ufeful 
** to the Kings of England that Ihall come here- 
*^ after; fince no body likes to govern by laws 
^ which they do not like." 

After all diefe lauds and praifes of Engliih 
laws, which the chancellor has ftuck all oVer with 
ftars quite through his book, and has made their 
perfeftion to centre in this, that they either are 
or foon may be, the beft in the world ; becaufe 
in cafe they labour under any defedt, that fault 
may be imniediately amended by a wife fenate : 
What if that wife fenate be no where to be found, 
or is at no certainty ? It is then impoffible to 
render the chancellor's Latin Into Engliih. For 
the fpeedy perfeftion of the Engliih laws, which 
the prince, and he are agreed is concito & citif- 
lime, may be rendered, cither at the four year's . 
end, or the twelve year's end, or at the world's 
end. For fo I am fatisfied it \vas meant, after 

a ten 
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a ten year's interval of. parliaments^ if the herln 
woman at Edinburgh had not thrown her qripket- 
ftooi at the arch biihop's head. And fo Dr. Hey* 
LIN9 I remember, does not fo much adknow*^ 
ledge that fecret as juftify it. It ^s in his littlCv 
book of obfervations upon Hammond l'Es* 
TR ANGi's hiftory of the reign of K. Charles I. 
Says.HAMMOND, Upon the diflblution of that wife 
parliament in 1628 (to whom wc owe the pe- 
tition of right) all wile men concluded that there 
was an end of all parliaments. Yes, fays He y*^ 
LIN, fo they might welli the King having been 
troubled with their impertinences, and having 
an example in France before his eyes, where par- 
liaments have been fo mi^^h difcontinued, that 
it is become a proverb amongft them, Foyons li 
Jeu ie Trots EftatSy as the firangeft fight which 
can be feen in an age. I have not the book now 
by me, J)ut I will be anfwerable for the fubftante 
of this quotation, having retained this paflage in 
my head above thefe five and twenty years. 

I CAN only touah feveral other arguments which 
might be enlarged upon, The high court of par- 
liament is the dernier reffort in this kingdom ; and 
If that fail, there may b^ a failure of the Englilh 
juftice. 

I i a Bractok 
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BnAttOH &ys of an ambiguous or difficult 
dvik, Mf^^iSkutur ai nullum curiam; but im- 
li^ ptrliimioits be frequent fuch a caufe is ad^- 
joornedto a longdiy. 

EySET body that underilands the EngKfli con- 
fKtution^ knows that it is exadly the fame as it 
Wtt laid down in parliament 8 Edwajid IV. by 
the lotd chancellor that thtn was. You have it 
in Sir Robert Cotton's abridgment of the Rolls 
in the Tower, p. 682. inthefe words : ** He then 
'^ declared the three eftates to comprehend the 
'governance of this land, the pfehetoinencQ 
whereol^ \vas to the Kkig as chief, the fecond 
to the lords and biihops, and the third to the 
*^ commons." Now if we are at a lofs or uncer- 
tainty about our parliaments, we are at a lofs or 
uncertainty abgut two thirds of ovtx government, 

ButI will fay no more upon this head, intend- 
irig to Ihew in the following chapters, how th? 
matter of parliaments ftood in former ages. 



€€ 



CHAP, 



VARl^I AMBNT8. hj 
CHAP. n. 

« 

Shewing how Parliaments fiood In Kiqg Alfr£d.'i 

time, and afterward^. 

IC H U S £ to begin with this peridd of &ne 
of K. Alfred's reign^ becaufe we have deat 

* • * . 

law and hiftory to fliew how parliamtots ^bod in 
hU time, and what law ^vas ordained concerning 
them for ever. 

It is in the Mirror of Juftice, whi£h, ^ rof 
lord Core &ys in his preface to his tenth reports^ 
was written in the Siaxon times^ and it appears by 
the book itfelf : but feveral things Were added to 
it by a learned and wife lawyer Andrew Horke^ 
who lived in the rdgn of Edward L and £d^ 
WARD JL antiquity enough for a book^ we deiire 
no more; for we are fure that no conmionwealthi^ 
man had the penning of it *. 



* The words of the Minortre thefe, f. io. Pttr U tfiaii M 
reyalme Jlft k Roy Alfred ajfemller ks cemitees^ If ^detgnt 
fur ufagt ferpituelU^ ^e m diux foits per Van ou pluisfov€nt% 
fur mefiier^ em tenets de peace fe affembleront o LondrtM pmr p^ 
Uamenter far Itguidemeni del people de Dieu^ commeni gents fa 
geardfrem defeehf hinereni en fuiet^ (f recitvtrent droit per 

^ Fo* 
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** For the good eftate of the realm. King Al- 
^^ FRED cauftd the counties to aflemble, and or* 
** darned it for a perpetual ufage, that at two 
*^ times yearly, or oftener if need were, in time 
^* of peace, they fliould aflemble at London, to 
** fit in parliament, for the guidance of God*s 
y people, how the nation ihould keep themfelves 
** from fin, live in quiet, and receive right by 
^* certain ufages and holy judgments, By this 
" efUte were made many ordinances by feyeral 
** Kihgs, down to the King that is now ; (which, 
5' fays the margin, was Ed vajid the fitft) which 
'* ordinances are difufed by fome that are not fo 
'^ v^dfe, and for want that they are not put into 



^ ■ 



writing and publifhed in certain.'* 



' In this paffage th^ two times a year feem to be 
ftationary; the calling a parliament oftener than 
two times a year, if needivere^ is plainly intended 
for contingencies of ftate, and when the ardua regn{^ 
or extraordinary affairs of the nation required an 
extraordinary parliament. I fay, and will make 
it out to all the worid, by laws and declarations 

■■'■ •' ' • I !■ !■■ ' I II I 

»■ 

(ertaine ufages isf/ainHs judgements. Per ceJreJlate fe fierent 
flufiours ordinances per plufors Rqyes jefque al ore Roy \ Les 
fuells ordinances font difufes pef tafias fages^ Ifif fur default 
fit elles nefont my mife en efcript isf pullies en cert tine. 

of 
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of parliament, that the King has a power of call- 
ing parliaments within the law ; but I never did^ 
nor ever will fay to the end of my life, that the 
King can hinder parliaments appointed by law. 
Thefe frequent parliaments were to meet at Lon- 
don in time of peace. We fee then what has in- 
terrupted our parliaments both as to time and 
place. * For London was after in the hands of tjie 
Pane, and foreigners* wars and tribulations came 



on. 



But the beft way is to let an author explain him- 
felf ; which the Mirror does, in telling us likewife 
the abufions of the iJtw, or the contrarieties and 
repugnances to right ; or, as he calls it, the fraud 
and force which is put upon law. This way of 
writing law is the beft that can be invented ; for it 
is the way of preaching by pofitive nad negative, 
which is a two edged fword, and cuts both ways. 
And the truth of it Is, the negative part of the law, 
which lies in a little compafs, oftentimes teaches us 
a world of the pofitive. For inftance, the 33 
articles in the roll, i Henry IV. nu 20. which 
K. Richard IL folemnly acknowledged of his 
own maladminiftration, do give us more Hght-^ 

into 
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into the conflicution, than abook of fix dmn the 
btgnefi could do. 

But to come to the abufions of law which are 
m the Mirror, p. 282. he lays^ That the firft and 
fm^reign abufion, is for the King to be beyond 
the law, whereas he ought to be fubjeft to it, as 
is contained in his oath: though thefecond is my 
bufinefsy which is in thcfe words ^ : 

" The fecfond abufion of the law is, that 
•• whereas parliaments ought to convene for the 
^ ialvation of the fouls of treipaflers^ and this at 
^ London, and two times in the year, nowa-days 
** they meet but feldom, and at the will of the 
^^ King for aids and gatherings of treafure: and 

* Second ahufan tfi^ qu9 ou Its parlamentsfe duijenifaire fur 
lefaWathn-dii ahaes dtSrefpaJfors^ ts^ceo a Londns ^ dtuxfoiti 
fgr an^ la nefcfont ihforfque rarement^ (sf a la votuni le Roy 
pur aides &f cutlets de trefore, Ei ou les ordinances duijfent 
faire al common ajfenf del Roj (if de fes counties la k fe font 
tare per le Roy isf fes clerkes ; Isf per aliens fef autres quitsofent 
eontravenir le R$y\ einidefrent deJfiyplaJre\ l^ 0le hfy coun- 
fplkrna fin profit^ taut m fort my U coumfel covinahU al ^om* 
mons, del people^ fans appeller les counties^ &f fans enfuer It 
rules de droits (sf dount pluforts ordinances fefoundent ore phis 
fur vchtntf que fur droit. 

whereas 
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•* whereas ordinances ought to be made by the 
^ common aflent of the King and his coun- 
*^ ties, now they are made by the King and 
*^ his clerks, and by aliens and others that 
" dare not contradidt the King, but defire to 
pleafe him, and to counfel him for his own 
profit, though it be not counfel which is con- 
^^ venient for the commons of the people; 
*^ without applying to the counties, and without 
^* following the rules of right: whereupon there 
'* are feveral of the prefent ordinances that are 
" rather founded upon will, that upon right.*' 

I. 

From this paffage I fliall only obferve^ that 
the place of a parliament's meeting is fixed, and 
jiill at London ; and that the two times a year 
was {landing law down, to K. Edward !♦ 
though abufions and court-prai^ces had broken 
in upon the law. 

Now let us fee how the law ftood afterwards; 
wherein I can only confult the books I have 
by me, for I have not/ health enough to go 
arid tranfcrib^ th^ records in the Tower, but 
take them upon content as they lie in Sir Robert 
Cotton's abridgement of the records in the 
Tower. And, there in the very firft page, .5 Ed- 

K k WARD 
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fHAJLJ) IL it is ordained^ ^ parliament firra $i- 
m$ un ou dfux foils per m. Tl^ a Parliament 
fliall be held one time or two times a year. Here 
you fee the twice a year is dwindled into once or 
twici. 

The next is p. 93* of the fame book^ ^6 Ed- 
ward IIL *^ The print touching the yearly 
^ holding of a parliament, cap. X. agreeth with 
^ the record/' Now the print is, ** Item, For 
!^ maintenance of the &id articles and fiatutes, 
*^ and redrefs of divers mifchiefs which daily hap- 
" pen, a parliament fliall be holden every year^ 
f ^ as another time was ordained by ftatute.'* 

Now that flatute, as I find by the fiatute-book, 
for I cannot find it in Sir Robert Cotton, is thus» 
4 Edward IIL cap. ij^ '^ Item, It is accord^ 
^^ ed, that a parliament fhall be holden every year 
" once, and more often if need be.'' 

By the reafon given in 36 Edward III. 
cap. X. juft now recited, for a yearly parliament^ 
one would think it fhould be a daily parliament ; 
becaufe it is for the maintenance of former fta- 
tufes, and redrefs of divers mifchiefs which daily 
happen : but I believe that a parliament which fit» 

but 



PAkLlAJil£Nt& a:^ 
cbnc&mittg wMch we will isiqtdjre fitmhdf s^te*' 

In 50 Edward III. p. 138. The pkflSa^' 
mentis demand or petition is this, ** That a par- 
^^ liamefit may beholden every year; tfe kti^ts 
" of the parliament may be cfaoieh by the Whok^ 
^* counties ; and that the fherifF may likewife be 
** without brokage in court.*' ' ' 

The King^s aiifwer ii this, ^^ To theparlia« 
^ ment, there are fhrtutes made therefore; to thef 
^^ Iherifis there is anfwer made; to the knigbtsit 
^^ is agreec^ that they ihaiU be chofen by commoat 
^ confent of every county,'* 

After thefe three laws in the time of EdwAri^ 
IIL we come to the firft of King Richard the 
fecond, p, 1 63. where the petition or demand for, 
a yearly parliament is this : ** That a parliament 
^^ may be yearly holden in convenient place, to 
^ redrefs delays in fuits, and to end fuch cafes as 
** the judges doubt of.'* 

The King's anfwer is : ^^ It ihall be as it hath 
<^ been ufed,*' 

K k 2 In 
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Im 1 Richard II. p. 173. by the King's com^" 
mandment one caufe of opening the parliament 
is declared to be this : " Secondly, for that it was 
** enafted that a parliament Ihould yearly be hold. 



"" etu'' 



Nay, if the court infill upon a yearly parlia- 
menti the country may and ought. 

Thus flood the law of England till 16 Car 0^ 
II I. when that King having difcontinued parlia- 
ments for twelve years and created a diftruft of hint- 
in the breads of his people, which was jufl; (for 
if a prince fpoil the government for twelve years 
together, who Ihall trull him in the thirteenth?) 
the nation found a neceffity of having a cautionary* 
parliament every third year, to fecure their annual 
parliaments for the two years immediately forego- 
ing. This is the true reafon of the aft for a tri- 
ennial parliament, which was a perfeft innovation 
both name and thing. For I challenge any anti- 
quary, lawyer, or perfon whatfoever that has tur- 
ned over books, to fliew me the word triennial 
•joined to the word parliament, from the founda- 
tion of this government till the year 1640. A 
triennial parliament therefore is fo far from being 

the 
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the conffitution of this government, that if it' 
were fo, the conftitution is not fo antient as' 
has been fuppofed, but firft drew its breath under 
Charles I. But as I faid before, that aft was 
only a cautionary aft, as a town or gate of a city is. 
taken in camion, for performance of articles* This 
appears by the firft thing which is enafted in that 
law, namely. That the laws for a parliament toht 
holden at leafi once ayear^ Jhall hereafter be duty kept 
and obferved. Scobel's colleS. \6 Car. !• cap. u 

This adt was gently drawn up, and had mgire 
of a profpeft than a retrofpeft, and does not \qcSl 
back into thofe oppreffions which King Charles 
himfelf in his large declaration of Auguft the 1 2di 
does acknowledge were infupportable ; which 
were wholly owing to this long intermiffioa of 
parliaments : but it wifely provides, that in qJc 
the two firft years parliaments Ihould fail, then 
came a peremptory parliament, which the King 
and keeper might call if they pleafed ; but if they 
did not, the counties and boroughs of England 
were forced to fend. 

After this comes the aft 16 Car. IL cap. u 
^nd repeals this triennial aft, becaufe they lay. 

It 
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nunreor oftener parliaments, they might afk for them^ 
For I appeal to common fenfe, whether it be not 
ridiculous, and wonderfully beneath the dignity of 
a parliament, when a prince was bound by his 
coronation-oath to call a parliament once a year, 
or oftener if need were (for fo the law flood, and fo 
this prince was at that time bound) to interpret a 
law after fuch a manner, as to fay he was enabled 
to call a parliament oftener than once in three 
years. 

So much for that point ; the next is this. The 

upfhot of this adt of parliament, and the conclufi-" 

of the whole aft is in thefe words: ^^ To the end 

** there may be a frequent calling, aflembling, 

*^ and holding of parliaments once in three years 

*^ at the leafU'* I do fay, that if ever we came to 

low-water mark in our laws about parliaments, 

and if ever they run dregs, it was in the time of 

King Charles IL And yet it was enafted, and 

was the end of that law, that one ihould be called 

once in three years at the leaft. Now I leave it to 

the la\v7ers to tell, whether a proclamation can 

call a parliament, or any thing elfe befides a writ of 

fummons^and a writ for eleftions. 

And 
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And thus have I run through the law of parlia- 
ments till the other day, and confidered what is 
the law at prefent. From K. Alfr sd's time down 
to Edward L it feems to have been the ftanding 
law to have parliaments twice a yean I know 
that the invafions of feveral nations, both Danes 
and Normans, and the revolutions and 'difturban- 
ces of ftate which happen, muft needs caufe fre- 
quent interruptions in the prance of it* But my 
reafon to be of that opinion is this, bec^ufe Hoknk, 
who lived in thofe times, fays that parliaipents at 
that time ought to meet twice a year, and that gt 
London ; and that the intermitting of parliaments 
was the greateft abufion of the law but one: though 
I think I have dill a greater authority than 
Horne's (if any thing in this world can be bigger 
than that of an able and an honeft man) but it is a 
King, in his letter to the pope ; it is in the claufe 
rolls anno 3 Edward I. m. g.fiedula, and is fo 
be feen in Prynn's large book, p. 158. I will 
quote no more of it than is for my purpofe; it is 
conceining the yearly tribute of a thoulknd marks, 
which the popes from K. John's time claimed, 
and there were feveral years due. The pope's 
nuncio foUicits the matter, but the King excufes 
himfelf that he had come to no refolution in his 
Jiafter parliament, but by conunon advice he 

h 1 would 
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would give him an anfwer in his Michaelmas par* 
fiament next foUowmg, At prefent I only mind 
the wording and way of expreffing thefe two pac 
liaments. Concerning the firft he fays^ In fartia^ 
memo quod circa o8abqs refurreSiioms Dominica cele- 
hrari in Jnglia confuevit : ^^ In a parliament that 
*^ ufed to be held in England about the odtaves of 
^ Eafter." That word confuevit amounts to cuf- 
tom and ufage^ and feems to exprefs a parliament 
de more. He fays, that the parliament was in 
eSahiSy and by occafion of his ficknefs (after they 
had made feveral good laws, and redrefled many 
grievances, but not all that lay before them) for 
the reafbn aforefaid, that parliament was diflblved, 
and the King could not treat with them about the 
pope's petition of tribute. But he promifes to do 
the pope reafon in his Michaelmas parliament 
which he intended *♦ 



* Now let us fee how that is cxpreflcd; Frp firmo fcituri^. 
pie pater Isf domine^ quod in alio parliament o noftro quod ad 
fefium fanHi Michaelisprox. futur. intendimus^ dante Domi^ 
no J celelrarey habito fe^ eommunicato conjilio cum prelatis Isf 
procerihus memoratis^ vohis fufer praemiji$^ ipforum confiio 
dahimui refponfionem* 

" Know 



PARLIAMENTS. ^59 

'^ Know for certain, pious father and lord, 
^^ that in another parliament of our^s, which we 
*^ intend to hold at Michaelmas next enfuin^ 
'* wth God's leave; we, and the prelates, and 
" peers aforefaid, confulting together, according 
** to their a4vice will give you an anfwer upon the 
** premifes.'* 

But I will fay no more upon this head, being 
intent upon another. 



1.12 CHAP. 
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C H A P. IIL 

.^wing that . the yearly parliaments were freili 

and frefli, 

THERE are feveral ways of proving that 
there was a new eleftion every year. They 
:teli me, there arc writs extant for new ek&ions 
four-fcore years fucceffively, where there are about 
fix wanting. What if they had been all lofl^ 
embezzled, or made away ? What then, is our 
conftitution loft, when bundles of writs are loft? 
No, I will go no further than this laft letter, to 
ihew that there is a great appearance, that while 
diere were two parliaments in a year, the fecond 
muft be new called. Though I hate the word new, 
applied to a parliament j for a parliament is a 
parliament, and our anceftors would no more 
have dreamed of a ftale or old parliament, than 
of an old moon cut out into flars. I will cite 
the words of King Edward's letter, dated the 
19th of June, iti the third of his reign; and 
when that is done, let the reader make his own 
judgment upon them. 

' . . .^ 

r 

It' was in the interval betwixt his Eafter and 

his Michaelmas parliament. *^ But before we 

" could 
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^ could put an end to that parliament, becaufe 
*^ of the n^ultitude of grievances which lay be» 
*^ fore them, your nuncio . in the mfean timiC^ 
" diligently foUiciting your -bufincfs, a great di*- 
** ftcmpcr, as it pleafed God, befel me, whiq^ 
^ hindered the finiihing of many other matteri^ 
^ and treating about the petition of the yearljr 
** tribute, which is a great grief to me: and 
^* fo by reafon of my faid illuefs (from which 
^ by the grace of God, in whofe hands aice 
^* the iflues of life and death, I begin to recoyer) 
'^ that parliament was difiblved, and hereupoa 
<^ I could not treat with the prelates and peeis 
^ aforefaid, abcnit this tribute*.'* 



avnwi 



* Set antfquam idem parliament oprSpternegotiorum multitU' 

dinem qua reformationis remedio tndigehant finemimponert «»« 

Uremus^ eodem capeUano ^efir^ rejpct^mi/emdeliitamfifi fieri in* 

JhmHr pefiadottU^ qtutdam gravis nas iwjafity ficut Damiu^ 

fUiadt^ ififirmita$ corparalis^ quae petfe^ionem multorum ali^ 

^rum uegHiorum^ isf deliheratianem petittonis cenfus awmi 

/upradi^if de quo dolemus non nwdicum^ impedimt\ ficque 

cum oceafione infirmitatl$ hujufmodij a qua per Dei gratiam 

cujui efi perimere Csf mederi^ iheepimui cojtvaUfiere^ idempMr' 

Ummintumfuirit difolutum^ iifuper koc kequiwerimus fuper 

fititiom cenjus. ejufdem deiOeratifi^em habere cumpraelatis tsi 

prscmhus anttdOHs. 

From 
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From this long quotation, I fliall only make 
this obfcrvation at prefent. That in this par- 
liament Ibegun in the oftaves of Eafter [per- 
haps upon May-day] there was a great deal 
of bufinefs done, and a great deal of bufinefs 
left undone; amongft the reft the pope's, be- 
caufe of the King's ficknefs, who thereupon 
could not give anfwers to bills or petitions; 
and that the nuncio's petition was unanfwered 
went to the King's heart. But upon occafion 
of that ficknefs it was^ that the parliament 
was diflblved, and the pope's bufinefs hindered^ 
to the King's great regret. What, could not 
the King keej> his parliament alive tilt the 
nineteenth of June, when he himfelf began 
to be well again, which is the date of the 
letter? It is no more than fifty days from 
their firft fitting down to the date of his letter; 
and yet, though he fet his heart upon the bufinefs 
that lay before that parliament, it was diflblved; 
and to ftop this gap, he promifes to call another 
parliament at Michaehnas^ Then it fcems 
they did not underfbnd the method of proroga* 
tions, and it is unknown to me by what 
law it came in. If there befucha law, Ine- 
ver minded it ; for 1 am fpeaking of the con- 

flitution, and not of innovations. 

But 






PARLIAMENTS. 263 

But I believe the true reafon of the abrupt 
diflblution of that fummer parliament in con- 
junftion with the Kin^s ficknefs, was this, That 
if they had been held till Michaelmas, though 
there was then to be another parliament, it mull: 
have been at the King's charge* For I am of 
opinion, by what I have feen even as low a$ 
Richard the fecond's time, that the fitting of a 
parliament was ufually forty Days; and that the 
quarantain was not duly kept in this parliament^ 
3 Edward I. of the oftaves of Eafter. But there 
was a concern in holding a parliament above forty 
days about the knights* and burgefles' wages ; 
as appears by that memorable record which u 
in Knyghton, p. 2682. being the meffage fent 
by both houfes to King Richard the fecond at 
Eltham*. 

In Ihort, they fay they have an antient ftatute 
for it, that in cafe the King wilfully abfent him* 

• The words are thefe : Dicunt etiam quodhalent ex antique 
Jlatuto^ quod fi Rex a farliamentofuofe altenaveritffafponie% 
non aliqua infirmltate aut aliqua alia de cau/a mceJjitatU^ fit 
per immoderatam voluntnUm frotervffifuhtraxeritferahfenth- 
am temporh ^o dlerum^ tanquam de *oexat\oni f&fuli fidli ^nnr 
vibiis expends eonim non curans, extunc licitum ommhus t^ 
JinguUs eorum abfqut domlgerio Regis redite ad propria feT 
ftnicutque eorum in fatriamjuam remeare. 

felf, 



464 ANESSAY ON 

felf^ and wall not come to parliament, as having 
no care of vexing his people, nor regard of 
their great expences, after forty days they arc 
ireeto go home, and the King has no wrong 
done him* 

Now what is the meaning of thefe forty days, 
but that diey had waited a juft feffion ? And how 
Ihould the parliament-mens' wages be otherwife 
Adjufted, when at the end of every parliament 
in thofe tunes they were difmilfed, with defiring 
them to fue out their writs for their wages ? 
And I leave it to the antiquaries, becaufe I am 
hot now able to travel in that point, to con- 
fiderhowthe feveral proportions of land which 
are allotted for the knights and burgefies in fe- 
veral counties for their wages, can be adjuiled 
without a certainty of the length of their feffions. 

But not a word of this is my prefent bufinefs, 
which was to fhevv, that parliaments by the con- 
ffitution ane not to be ftale; as in a former 
reign one was retained about nineteen years with 
penfions, and another for fewer years, with pla- 
ces and turning out of places: but if a parlia- 
ment were corrupted neither of thefe ways, yet 
^ ftanding parliament will always ftagnate, and 
be Uke a country-pond which is over-grown with 

ducks 
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ducks-meat. TheworftlCng^ oratleaft^ oneof them 
that ever the nation had^ was to limitedby the con* 
ftitudon^ that he did not know how to cbmpafi 
a long parliament and therefore he was iFwi 
to take othdr indiredt ways to gsdn the fame point 
as if he had one. It was Richard the fecond ; 
who^ in the articles alledged againft him^ ' and 
confefled by him, lets us know it was by ihfiuenc- 
ing eleAions and falfe returns. The words as they 
fiand in the rolls, i Henry IV. m. 2:0. are thefe^ : 



,> ' ' 1 



* 19 Item, Ucet Je JlatutOf & confutiudine regni Jut in 
itmvMtione cujuJUhet parliamertti pofuha funs in fiegulls 
€9mttUihui regm dehgat ejpf liber ad eligendum & deputandum 
mlitespro hujufm0di comitatibus ad intereffendum parliaments^ 
fSt ad eiponendum earum gravamina^ isf ad profe^uendum pr» 
remitUisfuperindepront eis videretur expedire\ tamen prefatus 
Sex ut in parliamentis Juts UBerius confequi valeatjua tern 
gratia ^voluntatis effeSlumy direxif mandata fua frequentius 
tvicecomitihtsJbiSf ut certas per/onas pir ip/um Regent nominam 
tat ut milites comitatuum venire faciant ad parliamenta Jua^ 
fuos quidem milites eidem Regifaventes inducere poterat^ pr^ui 
firequentim fecit ^ quandoque per minus varias^ ts^ terrores^ & 
fuandoque per munera ad con/entiendum Hits qua Regno fue* 
rani prejudicialia^ Uf populo qtutmplurimum onerofa ; t^J^e- 
tiaj^ter ad concedendum idem ftegi fuhfidium lanarum ad ter* 
minuM vitafua^ fsf aliud fuhfidium ad certos annos^ fuum 
populum mnnum opprimendo. 

Mm *^ 19. Iteml 
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^^ i^. Item, Although by ftaOiit^ aQ4<the ai& 
f^ torn of his reahn in the calling of every par* 
^^ liament in every the counties of England^ his 
^^ people ought to be free to chufe and depute 
^^ knights for the faid counties to be prefent in 
^^ parliament^ and to lay open their grievances, 
^^ and to profecute for remedies thereupon as they 
^^ think fit i notwithftanding, the faid KiHg^ that 
<^ in his parliaments he might obtam his will 
f ^ which %vas rafli^ often direfted his mandates 
^ to his Iheriffi, that they Ihould return certam 
^ perfons nominated by the King himfelf as 
^ knights of the Ihires ; which knights indeed 
^^ he could make pliable to himf. and as he 
^^ very often did, fometimes by various threat3 
<* and terrors, and fometimes by gifts, to confcnt 
** to thofe things which were prejudicial to the 
*' realm, and extremely burdcnfome to the peo- 
•* pie ; and particularly to grant the fame King 
** the fubfidy of wool during his life, and anoth^ 
** fubfidy for certain years, thereby too much 
<♦ opprcffing bis people." 

Now if he could have made long parliaments, 
he need not have made ufe of thefe mean ihifts. 
But he could make ufe of no other way, be- 
caufe parliaments, as I faid, were freih and frefli. 



P^A RLI AM E NTS. 267 

and tntiquity; knew no other. And if any man 
can make out of this authentic record^ that it 
was any othenvife, than fo many parliamentSp 
fo many eleSlions, then I have done with writing 
and reading. 



M m 1 



C HAP* 
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C H A ]?. IV. 

Of the kalends of May. 

AT laft I am come to fearch after the head of 
Nile, and the true old land-mark of the 
Englitti Conftitutlon. How parliaments ftood m 
the Britiih times I am not certain ; but that there 
were parliaments then I am certam. I have it 
from the wife Gild as, that Vortigern and his 
fooliih thaynes fent to the Saxons for help againft 
the Pifts and Scots, and took into their boibms a 
warlike and fierce nation, whom at a diflance 
they were afraid of. And they indeed of courfe 
beat thofe that infefted Severus's wall, but they 
made mine hofts that invited them in, hewers 
of wood and drawers of water. And thofe of 
the Britons that oppofed them, the Saxons drove 
out of their country, whereby, as Gildas 
fays, all their records were loft. But out of that 
venerable author we plainly fee, that the la- 
mentable letter, which was fent fome few years 
before to the fenate of Rome, was writteift by 
a Britiih parliament. For whole fake I beg of 
all nations not to let in legions of fordgn nadr»s 
to be their mafters ; for when they want them 

and 
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and their protc&ion moft, they fliall go without 
it For when the Roman lemons were with* 
drawn out of Britain (which caufed our ene* 
mies to make an infult) and the Britifh parlia- 
ment begged hard to have them return^ the Ro^ 
man fenate's anfwer was, that they were others 
wife engaged ; and they muft help themfelves as 
they could, which made them betake themfelves 
to the Saxons. A veiy fair anfwer to a nation that 
was ^fabled and disarmed, after their King^ and 
parliaments had been only tax-gatherers to the 
Romans for leveral hundreds of years ; as, if you 
have no true Lord Mayor> you muft (till have 
pag^ntSi and fomewhat diat keeps up the ihow# 

But after thefe early times, we have fomewhat 
m Kmg Edward the Confeflbr*s laws, which 
all fucceeding Kings have been fwom to, whkh 
I will try what to make of. It is a yearly folk- 
mote upon the kalends of May« I do not know 
readily what that yearly folkmote is, becaufe 
thofe laws of Edward the Confeflbr fay that King 
Arthur invented it; ^od Artburus Rex incly^ 
tus Britonum invinit. Then I am fure the ori- 
ginal name of it was not folkmote. So we 
vnll mind the name no more, but come to the 

thing. 

Sir 
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Sir Hekry Spelman^ in the mod learned gloi^ 
fiury that ever was written, 1 will not except Mr. 
SeMNER^ lays thus under the word Gemotum^; 
** A wattenagemote was the fame thing amongft the 
^ EngBih Saxons, as • now, at this day a parlia ^^ 
^ ment is amongft us ; and a wittenagemote dif« 
«• fercd little from a folkmote, bttly that this laft 
** was annual, and chiefly fat about the ftandinjg* 
*^ affiurs of the nation.*' The other was called at 
the King's pleafure- upon emergencies of ftate,' 
and for the fake of making laws* 

- » • .• •• * ... 

^ . Now let us fee what the learned antiquary fays 
concerning folkmotes by themfelves- ki the iame 
place, p- 3 1 5- + " In a folkmote once every year 



* Wittenagemot idem apud Anglofaxotui quod afud nosMdie 
farliamentum^ faramque a Folcmoto differehat^ ntfi quod hoc 
annuum ejfet l^ e certhfletumque caufis^ illud ex ardftis couHn* 
gentihus ^ legum condendarum gratia^ ad arhtrium'frincifii 

indiitunu 

f Lt Folcmoto femel quotannis fuh inlih kalendarum Matt 
(fanquam tn annuo parltamento) convenere Rcgnt frincipeSy tarn 
Hlfeopi quam magtfiratus Uherique hamiues^ Jurantur laici 
tnmes corarit epifcopis in mutuum feedus^ in^fidelitai^ R^gis^ 
Isf in jurA regni confer*vanda. Confulitur de commt^i falnte^ 
di pace J de helloy Isf de utilitate puhllca promo*venda» 

« at 



htb. 
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/*. at the beg^nningrof the kalends of May (a« in 
•^ a yearly parliament) there, met together the 
** princes of the realm, as well bifliops as magi- 

/* fliatesy and the freemen. AH the laymen are 
^* fwom m theprefence of the bifliops into a mu- 
<« tual covenant with one another^ into their feal- 

. ^* ty tp the £Sng, and to preferve the rights of die 
^^ kingdom. Th^ y iconfult erf" the common fafety^ 

/* of peace, ofwar, and of promoting the public 

." prpfit;*' 

• ■ ■ ' 

It follows in the next words *, " Befides, z 
^* Folkmote is ufed in every fudden danger^ andi 
^^ likewife if neceffiQr require it^ under the alder- 
^ man (that is, th« earl) of every county/' 

This laft is plainly a provincial Folkmote in 
time of necefiity: but the former part of the ien* 
tence feems to intimatei that upon a furpriz^ 
when the King had not time to call a parliameott 
the laft Folkmote met ; as the laft Weftminftcr 
parliament did, to g^ve the prince of Orange the 



^ Adhihetur frattena Folcmetum in repenilM ^mni Sfiri* 
mhte^ €xrge7ite etiamneceffkatej Jub4lderm4ttmo(ho€ ejl^ comtt} 

adminiftra^oDi 
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adminifiratioD^ before it was poffibk to havet 
parliament deAed* 

Though the former defcription of the general 

and not die pro^cial Folkmote b our prefent bu^ 

finefs. And at firft fight it looks like a full parlia^ 

men^ forit confifisof the^'/irr/, aswellUfiops 

as magiftrates^ and tkt freemen; that is to fiy, the 

chiefs of the whole nation. And they are em« 

ployed m parliament work, for tke)i eonjuh of the 

common fafety^ ofpeace^ of war ^ and promoting the 

public profit. And did not the general title of our 

laws every feffion run thus; To the high honour 

of God, and to the profit of the commonwealth ? 

If ever there were \vites in parliament^ furc they 

v/cnprinces^ as well hijhops as magiftrates^ and the 

freemen. Why then does this learned knight 

' diftinguifh betwixt a Wittenagemote and a Folk- 

• mote, feeing they were both made up of wites ? 

' I am governed by things and not by words, and 

am thoroughly fatisfied that an aflembly which 

does parliament bufinefs is a parliament. And no 

doubt the Folkmote made laws; for it is not to be 

iuppofed that an aflembly of the whole nation 

.. ihould fit confvilting forty days of peace and war, 

of armies and fleets (which in thofe days were 

«' three thoufand fliips, and wer^ able to make out 

^ the 
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the dominion of the feas) of the grievances of the 
nation, and the redrefs of thofe grievances ; and 
of providing for the comn(ion profit of the realms 
and after all not b^ able to enadt their own con- 
€luiions« That is jufl as if our prefent parliament 
fhould fpend forty days in finding out ways and 
means for the raifing money, and afterwards were 
not able to. put them into a law: or as we private 
men ufe to confult, and debate, and fettle the 

* 

nation ov^r a difli of coffee, without being able 
to oblige one finglq man to obey our orders. 

The thing which milled the great antiquary 
(as I conjecture) to make this mark of difference 
betvsoxt a Folkmote and a Wittenagemote, as if 
a Wittenagemote made laws, and a Folkmote nof, 
is tlus ; That when the Saxon Kings iffued out 
thdr laws, they faid they had pafled in their Wit- 
tenagemote, concilio faptentumj or council of wife 
men: and it was proper for the King to call his 
Folkmote by that name, though not for them 
themfelves. As for inftance, the wTits of elec- 
tion at this day call for fome of the difcreeteft to 
be chdfen to parliament, though the members do 
not aflume that title: and I know fo much of 
the old Englifh genius, that they would no more 
have* called themfelves a Wittenagemote, than 

JN n this 
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this prefent parliament would call their votes^ 
which come out day by day, Journal desScavans. 

But I will wave conjeftures, even in antiqui- 
ties, (though we are there oftentimes forced to 
go in the dark, to tread upon ruins, and to feel 
out our way;) becaufe I have direA proof that 
the Folkmote made all the laws we ever had. 
And for this I will go no further than to the third 
branch of the ufual and accuftomed coronation* 
oathy taken by the former Kings of England, 
and taken twice by Richard II*'. 

*' Do you grant that the juft laws and cuftoms, 
^ which are of the Folks chufing, (hall be kept^ 
•• and do you promife that they Ihall be pro- 
•^ tefted, and, to the honour of God, receive af- 
•^ firmanceby you, to theutmoft of your power? 
" The King Ihall anfwer, I grant and promife.** 



* I Htn, IV. membr, 20 inter Decern Scriptarfs^ p. 2746* 
in tbefe words, fpoken to the King by way of queftion. C#4k 
ceJis juftai Uges tsf coH/uetuJines ejfe tenenJas\ f^ fr^mittU 
fer ti ejfe protegendai (sf ad honor em Dei corrohorandas ^ums 
Fulgus eUgerlt fecmdum vires tueu f ReJpfndeUtf Ceitcedo £tf 
prtmiHO', 



Now 
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Now I would fain know how a Folkmote can 
be otherwife exprefled in Latin than by the word 
Vulgus, which is a coU^ve word: or how the 
Vulgus or Folk could chufe laws any otherwife 
than in a Folkmote? 

I WILL not enter into the ftifFdifpute which 
txercifed K* Charles L and his parliaments for 
a long time, whether the word was propter tenfe, 
or future^ and whether the word was beft rendered 
in the French tranflations, the laws which the 
F61k auront tjleu^ fliall have chofen, or which thx^ 
Folk efliercnt fliall hereafter chufe; whereupon 
they faid, that he was bound to fign and affirm all 
the laws they fliould hereafter prefent to him, and 
that he could not make ufe of a negative >^thout 
pequry. I fay, that that whole difpute was not 
worth a fiuthmg. For if the Folk chofe the laws 
all along down to King Richard the fecond's 
time, and the Kmgs were (Worn to affirm them, 
then we know how the laws antiently were made ; 
and who cares whether eftieronty or chufing for the 
future, be the fenfe of the word or no ? For if 
the Folks chufing was the conftitution in King 
Richard the fecond's time, then I would fain 
know in what King's reign it was aftorwi^rds^ 
that the conftitution was altered. 

N n * In 
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Ik fliort, the Folk chofe the laws; and I be- 
lieve the Engliih Folkmote and Wittenagemote 
will be found to be old Homer's river^ 

\vhich the gods call Xanthus, but mortal men call 
Scamander. Now, though Scamander be the 
homelier name, yet it is the fame river. 

I CANNOT but fay there was fome difference 
betwixt the Folkmote upon the kalends of May, 
and the Folkniotes which the King always called 
for his ardua contingentia^ or contingencies of 
date : but the difference lay only in this, that the 
Folkmote of the kalends of May was a parliament 
demore, andofcourfe, who aflembled themfelves, 
fui initio kalendarum Maii^ fays Spblmak, and. 
were bound to do fo, in capite kah Maii, fay the 
laws of Edward the confeffor, cap, xxxv, dc 
grevei (and out of that chapter has Sir Henry 
Spelman extracted his true account, of a general 
Folkmote, which was anniverfary:) whereas, a 
Wittenagemote or extraordinary parliament or 
Folkmote was fummoned at the Ki^^s pleafure, 
and was ever at hi^ call both for time and place« 
Other difference I can find none. For as for the 
conftitueiit parts of a Folkmote, if tb^ frinces ofih 

. \ realm. 
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realm, as well bijhops as magifirateSf and the frum 
men, cramnot denominate a WlttenagemotCj X 
know not where the King wUI find his wits, of 
wife-men. I have fpoken to that point already; 
I have likewife fpoken to the point of the Folk^ 
motes making of laws. We find^ indeed, the 
Saxon Kings in the preface to their laws which 
\vere made in extraordinary parliaments^ decreeing 
with their wites, (mib mman ptrenan) fome at 
Greatanlage, and at Midwinter, afterwards at 
Eaxcefter, as King At he lst an; fome at JLun*- 
denbrig, at the holy Eafterly tide, as King Ed« 
mund; others at Wodeftock in Mercialand, and 
others at Winchefter. Whereby it appears that 
the Kings of England had a power to fummon 
parliaments when and where their weighty affairs 
required them, in all places of the realm, and at 
all feafons of the year. This is an undoubted 
prerogative lodged in the King for the fake of 
the ardua contingentia; and no man would go^ 
vem a kingdon^ that could not command the ad^ 
vice and alEftance of his fubjefts to be forth-com«» 
ing, when the occafions of the kingdom required 
it. And for the fake of thefe ardua negotia, the 
knights, citizens, and burgeffes are to be impow* 
ered to aft in parliament-bufinefs by thofe that 
fej^t them ; left, for want of that full and fufE* 

cient 



*■< 
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dent powerj or by means of an improvident elec- 
tion, thefe ardiKms and weighty afiairs of the 
kingdom ihouldj in any wife, remain infefta, or 
be left undone* This is contsuned in the prelent 
writ of eleftions direfted to every flieriffof a coun* 
tj at every deftion of parliament-men, 

■ 

But that is not my prefent bufinefs ; for I am 
in a further fear^h after the annual^ or rather the 
anniveriary Folkmote. 



CHAP. 
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CHAP. V. 

r 

Concerning the firft Fdunder of the Yearly Folk* 
mote of the Kalends of May. 

BEFORE I proceed any farther, I muft 
clear one pomt: and that is, that we find 
th« author and founder of our yearly Folkmote 
mentioned in the laws of Edward the Confeflbi^ 
(which were recited and confirmed by K. Wxl* 
LiAM L) under the title de grevi, chap. xxxy. 
which may poffibly leave a fufpicion, that this 
yearly Folkmote of the Kalends of May was a 
greve's court. Now what court ihould this be be- 
longing to a greve, or any count or vifcount, or 
prefident whatfoever ; for greve is an ambiguous 
>vord? It is not a Burghmote, for that is three 
times a year by the Saxon laws. It is not a coun- 
ty-court; for that, by Edward the fenior's laws, 
N. II. was in thefe words *: " I wll that each 
" greve have a gemot at about four wedca;^ 
So that there were tw elve in the year^ It was not 
the flierifTs turn, or U turm del vicotmt i for that 



* Ic piUe f «lc gejitpi b^Ubt jjmmmi t ftfb fftoytji 
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WHS twice a year^ tpa pnpjemor oa ^lep^ by the 
laws of King Edgar, cap, \V ith not die genaot 
for the view of wbipons or arms, which every 
freeman in fioglaiid was charged with, and ^^as 
bound to ihew once every year, and, as Was 
wifely contrived, all in one day thioi:^hout all 
England ; but that day wa^s not in our kalends of 
May, but the morrow after Candlemafs, Crajfmai 
Purificaiipnis B. M. And therefore I cannot, fcnr 
my life^^ make any thing elfe of an univerfal an- 
niverfary full Folkmote, which is butj^^ in annoj 
fcUicit in capite kaL Maiiy but a flationary parlia- 
ment: efp^ially confidering who they were^ and 
what they. did..' 

The next thing to be confidered, is the author 
or founder of this antient conftitution, which we 
tave in the aforef^d chap* . J^? jf rw^, num. 35* 
amongft the laws of good King IEdward % 

" This law of the anniverfary Folkmote Ar- 
^* THUR invented, who was heretofore the moft 
^ renSWned IGng of the Britons, and thereby he 
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* Hanc legem xnvenit Arthurus^ qui quondam fuit inclytljli* 
mus Rex Bryiomim^ & itM-confiiidennt ii ctnfiederavit reg» 
nam Briiamdae umverfum femper in unum. 

'^ confolidated 
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** confolidated and confederated together th« 
*^ whole rcalmofBritany forever as one/' 

It is good to honour the founders of all ufeful 
conftitutions ; and I believe that King Arthur 

■ 

was the inventor of this as to this realm, becaufe 
thefe laws of King Edward fay fo: and fo was 
Cadmus, the inventor of Icttcrc m Grreece, though 
we can trace them out of PhoBnicia j and the let- 
ters fpeak for themfelves. For if it be Aleph, 
Beth, Gimel, Daleth in one place, and in the 
jGame order it is Alpha, Beta, Gamma, Delta iii 
the other place ; then we are fure there has been 
an underllandmg and communication. For it is 
impoffible to be otherwife, when the alphabets 
are fettled on both fides, by being their numeral 
letters; as it was pl^ly in King David^s time 
by the b£tonaries of the 119th Pfalm, as it ftands 
in the middle of the ^ble; and. as it was in Ho- 
mer's time in Greece : or elfe the old fcholiajds 
have deceived me, who lay that Homer pur- 
pofely couched the number of all his books in the 
firft words of his Iliads M fvtp iuJ^t ^U; which 
numerals Hand for 48. The Greeks likewife* 
taught the Welch to tell twenty, and I believfe 
they taught the Romans too. Now by the fame 
rule, if there was a vety antlent Folkmote in th^; 

O o neighbouring 
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neighbouring kingdom of France upon every ka« 
lends of May, then, periiaps. King Arthur bpr* 
rowed from them; and it is good to look upon 
their kalends, becauie it is poffible they may g^ve 
light to our's. 

The French kalends of May lie thus in Radul» 
PHus DE DicETO, the famous dean of St. Paul's in 
K. John's time, whofe hifiory was thought fo to« 
thencic, that the Englilh parliament, in Edward 
the firfl's dme, relied upon his teflimony, amongft 
fome others, in no lefs a point than the claim of 
the King of England to the fupreme dominion ci 
the realm of Scotland *. 

I WILL render the fenfe of it into Engliih as 
near as I can; however, the Latin lies before 
every man to tranllate it for himfelf* ^^ From 



* As to our prefent bufiners, he has thefe words, ablreviat. 
ehronicomm^ page 439. Alhinc Francorum regihuimfolHa 
firtitudiHi tsf fcien/ia degemrantihtiSy. regnipotmtia £/pcn€m 
hatur per major es Jomus^ regihus folo nomine rtgnantibm\ 
quihui moris erat frincipari fuiJem fecundum gintts^ Isf nil 
mgert vel dijponere praeterquam irrationahiUter eden l^ hihert 
domique morariy fef kal, Maii praefidere coram totagente isf 
faUtari^ ohfsquia Isf dona accipere (sf rependere^ isf Jfc Jecum 
^fyugaJ0limnMB^iufnp€rmanere^ 

" hence- , 
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^ hcnce-forward the French Kmgs degenerating 

^* from the valour and learning which they ulfid 

** to have> die power of the kingdon^ was ad- 

^ nuniftered by the mailers of the palace, die 

^ Kings themfelves being upon the matter only 

^ titular; whofe cuftom it was to come to die 

'' crown indeed, according to their defoei^ and 
^ ndther to aift nor order any things but to 

^< eat and drmk unconfcionably, and to Im at 

^ home; and upon the kalends of May to prefide 

<< in an aflfembly of the whole nadon, and diem 

^ to be addrefled, to receive their Ulsffsnces, 

** and aids or benevolences, and to remercy dnem^ 

^ and fo to retire to the fame life again till anothet 

•* May came.*' * 

This French kalends of May, is fo much a 
pifture of our's, that I know not which is the 
jcopy, nor which the ori^nal. Their^s was an 
afi^bly of ihp whole nation, fo was our's: an^* 
nual and anniver£ury, fo was our's. It was tata 
jf/ni ioL Maiif in France : our Folkmote looks 
extremely like it in thofe two ftrokes; Sternum ^ 
mm quodibi dehentpopuli ^nmesy & gentes univtr^ 
fit fa^Us annisy femel in anno fcilicet amvemep 
^JHlicet in c^fite kal. Maii K For it was appointed 
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^ L.L0 &w. Cm/. C0p. i^. dt Gtive. 

by 
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by iftatute, that all the people and counties^ utii'- 
verfalj ihould meet together at the Folkmote 
eadh year, namely, once in the year, to wit, in 
die -bej^ning of the kalends of May* The King 
tifedto have fine fpeeches made to him m France ; 
fo had* we. I'hey fwore allegiance to Jiim ; ib 
did our Folk. They gave him gifts^ (it was not 
New-year's-tide) aids, benevolences, call them 
\idiat you will ; and our people at the fame time^ 
asSarHcKRV Spelman faid above, confultedof 
peace and war : which cannot be mani^ed with* 
out ways and means of r^ifitig money,: whlcb^is' 
the finew of war, as laws are of the peaces Tht 
word rependere at laft in the Frenclt kalends locks' 
fo like our French form of the royal aflcnt ^ven' 
to a money-bill, h Roi rimsrci^ fes Icyal [ujeEts^ 
that I knew not how to render the word rependere 
any btherwife than I did^ by the word remereie. 

I KNOW that the year 662 was below King 
Arthur's time; but it appears, that when the 
Frenah government was utterly fp(Mled in the 
MetOiWri^an family, as to the other points, ffiU 
they retained the old cuftom of the kalends ' of 
May ; fo that it was of much greater (landing* 
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